
8.0 TITLE, RIGHT OR INTEREST 

Nordic has entered into the following purchase or lease agreements to secure title, right or interest to all 
portions ofland-based and submerged property required for site and ocean pipeline development: 

I. Options and Purchase Agreement and Amendment with the Belfast Water District for 
approximately 30 acres of City of Belfast Tax Map 29 Lot 39; 

2. Lease Agreement and Amendment with Samuel E. Cassida for approximately 12.2 acres of City 
of Belfast Tax Map 4 Lot 104; 

3. Purchase and Sale Agreement, Amendment and Easement Deed with Goldenrod Properties, LLC 
for approximately 14.8 acres of City of Belfast Tax Map 4 Lot 12-A; 

4. Easement Purchase and Sale Agreement and Amendment with Richard and Janet Eckrote for a 
portion of City of Belfast Tax Map 29 Lot 36; and 

5. Submitted Application for a Submerged Lands Lease and Supplement with the State of Maine 
Bureau of Parks and Lands for submerged lands within Belfast Bay. 

In addition, Nordic has obtained the following city permits for infrastmcture to be placed in public 
rightof-ways: 

I. Pennit to Open Street with the City of Belfast for approximately 6,600 square feet of Northport 
Avenue; and 

2. Permit to Open Street with the City of Belfast for approximately 7,950 square feet of Perkins 
Road. 

Copies ofthese agreements, application, and permits are included in Appendix 8-A. 
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OPTIONS AND PURCHASE AGREEMENT 

This Options and Purchase Agreement, dated as of this~ day of '--""'-"1.--'-'-'---=;1---
2018, is by and between thc BELI·'AST WATER DISTRICT, a quasi-municipal, c nsumer­
owned water utility district having an address of 285 Northport Avcnue, Belfast, Maine 04915 
(thc "Seller"), NORDIC AQUAFARMS, INC., a Delaware corporation having an address of e/o 
Nordic Aquafarms AS, 0ravcien 2, 1630 Gml Fredrikstad, Norway (the "NAP"), and thc CITY 
OF BELFAST, a municipal corporation having an address of 131 Church Street, Belfast, Maine 
04915 (the "City"), 

TERMS AND CONDITIONS: 

I. Property Descriptions. 

a. Premises. Seller owns the land depicted on Exhibit A hereto as the 
"Realty" together with any improvements thereon and appurtenances thereto, located in 
Belfast, Maine, containing approximately 18 acres, such land being a portion of the land 
identified on the City of Belfast Tax Map 29 as Lot 39 and specifically excluding thc 
Lower Dam (hereinafter defined) (the "Realty"). Seller also owns the land located in 
Belfast, together with any improvements thereon and appurtenances thereto, northerly of 
the Cassida Property (as such term is defined in the Evaluation Agreement by and 
between the parties dated suhstantially herewith (the "Evaluation Agreement")) and easterly 
of the Waterfront Parcel (hereinafter defined), such land being depicted on Exhibit A in 
yellow dots above the lot marked "Cassida Property" and is marked "Additional Parcel", 
such land being a portion of the land identified on the City of Belfast Tax Map 29 as Lot 
39 and containing approximately 12 acres (the "Additional Parcel"). The Rcalty and 
Additional Parcel, together with all right, title and interest of Seller in and to any land 
lying in the bed of any street, road, avenue, lane or other way (opened or proposed) 
adjacent to or abutting or adjoining such prcmises, together with all rights, privileges, 
rights of way and easements appurtenant to such premises, and all other appurtenances 
and rights associated with the property, including subterranean rights, air rights, water 
rights, riparian and littoral rights, rights in submerged lands, all sewer and utility rights 
allocated to the Realty and all rights and entitlemcnts to the development of the Property 
is hereinafter rcferred to as the "Real Property"). All buildings, fixtures and other 
improvements located thereon is hereinafter referred to as the "Improvements", and, 
together with the Real Property, the "Premises". 

b. Lower Dam. Seller owns the dam structure located on the southeasterly 
portion of the Realty, which dam separates Belfast Reservoir Number One on Little River 
from Belfast Bay, and all appurtenances, rights, privileges and easements pertaining 
thereto including any Oowage rights and access over the remaining land of SeHcr (the 
"Lower Dam"), 

c. Waterfront Parcel. Seller owns (i) the portion of City of Belfast Tax Map 
29, Lot 39 which rUIlS along the northerly shore of Little River, such land being depicted 
on Exhibit A as inside the red lines which are outside of the yellow lines and marked 
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"Waterfront Parcel", (ii) the entirety of the Town of Northport Tax Map U I, Lot 6, which 
lot runs along the southerly shore of Little Rivcr between the NorthportfBelfast town line 
ancl Route I, (iii) the entirety of the City of Belfast Tax Map 4, Lot 23-C, which lot runs 
along the southwesterly shore of Little River northerly of the NorthportfBelfast town line 
being approximately 3 acres, and Seller may have (iv) right, title ancl interest over the 
land (Tax Map 4, Lot 10) owned by a third-party for access to "Perkins Road" running 
from the northerly bound of the BWD premises on Lot 29, Map 39 to said Perkins Road 
(collectively (i) to (iv), with all appurtenances, rights, privileges and easements pertaining 
thereto, the "Waterfront Parcel"), 

2, Options; Terms; Purchase Prices, Seller hereby grants to NAP the following options 
to purchase (collectively, the "Options", and individually, an "Option"): 

a, Premises Option, NAF shall have an option to purchase the Premises for 
twelve (12) months from the date hereof, provided, however, NAF shall have the right to 
extend this Option for an additional six (6) months by giving written notice of and paymcnt 
for the extension to Seller on or before three hundred thirty (330) days from the date hereof 
(the "Premises Option"), At NAP's election, on the Closing Date (as hereinaftcr defined) 
for the Premises Option, assuming Seller has the legal right to cia so, Seller shall also 
grant to NAF an easement(s) appurtcnant to the Premises ovcr both the land owned by a 
third-party anclthe Waterfront Parcel for acccss to "Pcrkins Road," a public right-of-way 
existing gencrally to the north of the Premises, which easement(s) shall be in a location 
and upon dimensions as NAF and the City may mutually agree, The total purchasc pricc 
for the Premises is ONE MILLION FIFTY NINE THOUSAND and 0011 00 Dollars 
($1,059,000,00) (being NINE HUNDRED SEVENTY FIVE THOUSAND and 00/100 
Dollars ($975,000,00) for the Realty and EIGHTY FOUR THOUSAND and 0011 00 
Dollars ($84,000,00) for the Additional Parcel) (the "Premises Purchase Price"), 

b, Lower Dam Option, NAF shall bave an option to purchase the Lower 
Dam for a term ending on the earlier to occur of the following: two (2) years from thc date 
of Closing on the Premises or, if NAF does not exercise its Premises Option, upon the 
expiration of the Premises Option (thc "Lower Dam Option"), The total purchase price for 
the Lower Dam shall be ONE and 0011 00 Dollars ($1.00) (the "Lower Dam Purchase 
Price"), 

3, Waterfront Parcel Agreement. Seller agrees to sell and the City agrees to buy, 
upon the terms and conditions hereinafter set forth and upon NAF closing on the purchase of the 
Premises, the Waterfront Parccl subject to easemcnts necessary for the infrastructure related to 
NAP's land-based aquaculture facility on the Premises and related improvements project (the 
"Project") so long as such easements do not unrcasonably interfere with the nature path located 
on the Watcrfront Parcel. At the City's election, assuming Sellcr has thc legal right to do so, 
Seller shall also grant to thc City an easemcnt(s) appurtenant to the Waterfront Parcel over the 
land owned by a third-party for access to "Perkins Road," a public right-of-way existing 
generally to the north of the Premises, which easement(s) shall be in a location and upon 
dimensions as NAF and the City may mutually agree, The total purchase price for the Waterfront 
Parcel shall be up to ONE HUNDRED THOUSAND and 00/1 00 Dollars ($100,000,00) in the sale 
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discretion of BWD (the "Waterfront Parcel Purchase Price"). It shaIl be a condition to the 
Premises Option Closing that the City is contemporaneously purchasing thc Waterfront Parcel 
from Seller on the terms and conditions herein. It shall be a condition precedent to the closing on 
the Waterfront Parcel that NAF is contemporaneously purchasing the Premises from Seller on the 
terms and conditions herein. The City agrees that the use of the Waterfront Parcel shall bc restricted 
to conservation and passive recreation uses, subject to easements necessary for the Project as 
aroresaid. 

4. Option Consideration. For the Options, NAF shall pay to Seller an option 
consideration of THIRTY THOUSAND DOLLARS and 00/100 ($30,000.00) at the time of 
execution of this Agreemcnt for the initial option term. If NAF decides to extend its option for any 
property for the additional six (6) months set fOlth above then NAF shall pay to Seller an additional 
option consideration of FIFTEEN THOUSAND DOLLARS and 00/100 ($15,000.00) (collectively, 
together with il1lerest earned thereon, if any, the "Options Consideration"). The Options 
Consideration shall be deemed paid to Seller when delivered to NAF's attorney described in Section 
15 below ("Escrow Agent"). The Options Consideration shall be deposited in a federally insured 
interest-bearing bank account and disbursed according to the terms of this Agreement. 

If NAF (a) does not exercise an Option or (b) fails to close on a purchase once it has 
exercised the Option for it, in either case due to a reason other than (y) a default by NAF or Seller as 
described below or (z) a failure to fulfill the title condition precedent described in Section 5b 
below, then all Options Consideration paid to Seller shall be retained by Seller, as liquidated 
damages and Seller's sole anel exclusive remedy for any such breach. FlIIther, if Seller, having the 
right, terminates the Evaluation Agreement pursuant to Sections 2A or 2B thereof, then all Options 
Consideration paid to Seller shall be returned to NAF. If NAF exercises an Option, the relevant 
Options Consideration shall be applicd to the Purchase Price (hereinafter defined), as set forth 
below. 

5. Exercise of OptionlPurchasc and Sale Agreement. NAF shall exercise its Options, if 
at all, as to the Premises or the Lower Dam at any time during the relevant Option term by 
delivering written notice to Seller of its intent to do so (the "Notice of Election to Purchase"). 
Upon any exercise of an Option as aforesaid, the following terms and provisions shall apply to 
conveyance of the relevant property: 

a. Purchase Price. The Premises Purchase Price, Lower Dam Purchase Price 
and Waterfront Parcel Purchase Price are individually each referred to as a "Purchase Plice" 
hereinafter and shall be paid as follows: 

I. Premises. Subject to any adjustments anel prorations hereafter 
described, at the Closing NAF shall pay the Premises Purchase Price to Seller or 
its agent as follows: 
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I. NAF shall receive a credit for all Options Consideration paid to 
Seller; and 

2. N AF shall pay the balance to Seller 111 lawful currency of the 



United States of America in immediately availahle funds by wirc 
transfer to an account designated by Seller in writing. 

ii. Lower Dam. Subject to any adjustments and prorations hereafter 
describcd, at the Closing NAF shali pay the Lowcr Dam Purchase Price of ONE 
and 00/100 Doliar ($1.00) to Seller in immediately availahle funds by wire transfer 
to an account designated by Sellcr in writing. 

Ill. Waterfront Parcel. Subject to any adjustments and prorations 
hereafter described, at the Closing the City shall pay the Waterfront Parcel 
Purchase Price to Seller or its agent in lawful currency of thc United Statcs of 
America in immediately availablc funds by wirc transfer to an account designated 
by Seller in writing. 

b. Deed. The relevant properly shali be convcycd by Seller in fee simple 
absolute, by a good and sufficient quitclaim decd with covenant in accordancc with the 
Short Form Deeds Act, 33 M.R.S.A. §761, ef seq. (each a "Deed"), running to NAF or the 
City, as applicablc, or thcir nominee or designee in accordance with Section 17 below. A 
Deed shall convey a good and clear record and marketable title to the Premises or 
Waterfront Parcel, as applicable, insurable on the current ALTA Standard Owners Form at 
standard rates, with standard printed exceptions for parties in possession and mechanics' 
liens delcted, free from ali mortgagcs and monetary liens and ali other encumbrances 
except: (i) those matters listed all Exhibit B attached hereto, and (ii) any matters crcatcd hy 
or suffered by the relevant buyer. A Deed shall convey title to the Lower Dam, free from ali 
m011gages and monctary liens and all other encumbrances except: (i) those matters listed on 
Exhibit B attached hereto, and (ii) any matters created by or su ffered by NAP. Each Deed 
shall be in proper form for recording and shall be duly cxccutcd, acknowledged and 
delivered hy Seller at the Closing. 

It shall be a condition precedent to all Closings that the relevant buyer has 
obtained a title commitment in form and substance acceptable to it, with such 
endorsements as it may require, and if it is unablc to obtain such a title commitment, 
NAF may, at its option, (i) rescind the Notice of Election to Purchase as though the 
Notice of Election to Purchase had not been delivered, or (ii) extend thc sixty (60) day 
time period providcd for the Option Closing by no more than sixty (60) days in order to 
obtain such title commitment. 

c. Closing. Unless extended pursuant to the terms of this Agreement, the 
closing of the transactions contemplated hereunder (each individually a "Closing" 
occurring on a "Closing Date") shall take place as follows: 

1. Premises Closing Date. Thc Closing or the Premises shall occur at 
10:00 a.m. on the thirtieth (30th) day following the receipt by Seller of the_Notice 
of Election to Purchase the Premises, or such earlier date as may be mutually 
agreed upon by the parties (such date, as the same may be extended purwant to 
the terms of this Agreement, thc "Premises Closing Date"). 
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II. Waterfront Parcel Closing Date. The Closing of the Waterfront 
Parcel shall occur on the same day and immediately after the closing on the 
Premises (such date, as the same may be extended pursuant to the terms of this 
Agreement, the "Waterfront Parcel Closing Date"). 

iii. Lower Dam Closing. The Closing of the Lower Dam shall occur 
at 10:00 a.m. on the thirtieth (30th) day following the receipt by Seller of the 
Notice of Election to Purchase the Lower Dam or such earlier date as may be 
mutually agreed upon by the parties (such date, as the same may be extended 
pursuant to the terms of this Agreement, the "Lower Dam Closing Date"). 

Each Closing shall occur at the offices of the City's attorney described in Section 
15 below. If a Closing Date shall fall on a Saturday, Sunday or legal holiday, the Closing 
Date shall automatically be extended to the next business day. The Closing may be 
conducted in the customary manner of an escrow closing by the parties making delivery 
of all closing documents and funds to the Title Company on or prior to thc Closing Date, 
and in such event the attendance of the parties at Closing shall not be required. Time is 
of tile essence in this Agreement. 

Each Closing shall not be deemed to be completed until all documents and 
payments as aforesaid have been properly delivered (and recorded where appropriate) to 
the satisfaction of all pm1ies. 

Seller may, at the relevant Closing, use the relevant Purchase Price, or any portion 
thereof, to clear the title of any and all encumbrances or interests provided that all such 
instruments so procured are recorded simultaneously with the delivery of the relevant 
Deed. 

d. SeHer Closing Deliverables. At each Closing, Seller shaH deliver the 
foHowing documents, reasonably satisfactory in form and substance to the relevant buyer, 
properly executed and acknowledged as required: 

I. A Deed; 

II. Evidence reasonably satisfactory to NAF and to the Title Company 
or the City and its attorney of ScHer's authority and the authority of the signatory 
on behalf of SeHer to convey the relevant property pursuant to this Agreement; 

iii. As to the Premises and Waterfront Parcel, affidavits sufficient for 
the Title Company orNAF's or the City's attorney to delete any exceptions for 
parties in possession and mechanics' or materialmen's liens from the owner', title 
insurance policy (the "Title Insurance"); 
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IV. Such other instruments as the relevant buyer may reasonably 
request consistent with the terms of this Agreement, so long as said documents do 
not create any new or continuing obligations on behalf of Scllcr. 

e. Buyer Closing Deliverables. At each Closing, the relevant buyer shall 
deliver, or cause to be delivered, the following payment and documents, reasonably 
satisfactory in form and substance to Seller, properly cxecuted and acknowledged as 
required: 

i. Thc relevant Purchase Price, as adjusted III accordance with the 
terms hcreof; 

II. A closing statement setting forth the Purchase Price and the closing 
adjustments and prorations as further described below (the "Closing Statement"); 

III. The Federal and State of Maine tax certificate and disclosures; and 

iv. Such other instruments as Seller may reasonably requcst consistent 
with the terms of this Agreement. 

f. NAP's Conditions to Closing. Without limiting any other conditions to 
NAP's obligations to close set forth in this Agreement, the obligations of NAF under this 
Agreement are subject to the satisfaction at the timc of each Closing of each of the 
following conditions (any of which may be waived in whole or in part by NAF at or prior 
to Closing): 

i. Therc shall be no final judgment materially affecting the ability of 
Seller to perform its Obligations rendered against Seller, or if, within thirty (30) 
days after entry thereof, such judgment shall have been discharged or execution 
thereof stayed, or if, within thirty (30) days after the expiration of any such stay, 
such judgment shall have been discharged. 

ii. All of the representations by Seller set forth in this Agreement or 
any Exhibit attached hereto shall be true and correct in all material respects. With 
respect to any representation made to the best of Seller's knowledge, the 
condition to Closing shall be not only that such represcntation still be true to the 
best of Seller's knowledge, but that the specific fact or condition that was the 
SUbject of the representation also be true. 

iii. Seller shall have performed, observed and complied with all 
material covenants and agreements required by this Agreement to be performed 
by Seller at or prior to Closing. 

iv. Subject to the provisions of Sections 5(k) and 7 hereof, the 
physical and environmental condition of the Premises shall not have changed 
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adversely after the date hereof, reasonable wear and tear and acts caused by NAF 
cxcepted. 

If any of NAF's foregoing conditions is not fully satisfied on or before the 
Closing Date and it is susceptible to cure by Seller, Seller shall use reasonable 
efforts to satisfy such condition, in which event Seller shall have a period not 
exceeding thirty (30) days after the Closing Date to satisfy such condition, and the 
Closing Date shall be extended accordingly. If (despite Seller's reasonable efforts 
to cure where applicable), any such condition is not fully satisfied on or before the 
extended Closing Date, NAF shall have the option to either (x) terminate this 
Agreement by notice to Seller, in which event this Agreement shall terminate and 
all obligations of the parties hereto shall cease without further recourse or remedy 
of the parties hereunder, except for those obligations which arc stated herein to 
survive the termination of this Agreement and the Options Consideration paid to 
Seller shall be returned to NAF forthwith, (y) waive such condition and proceed 
to consummate the transaction contemplated hereby in accordance with the 
provisions of this Agreement, or (z) if any such condition is susceptible of being 
cured by NAF, then NAF shall have the right, but not thc obligation, to take such 
actions and incur such costs and expenses as necessary to satisfy such condition 
and any and all costs and expenses incurred by NAF shall be deducted from the 
relevant Purchase Price at Closing. Notwithstanding the foregoing, in the event 
that the failurc to satisfy any condition precedent to Closing is caused by a breach 
by Seller of its obligations set forth in this Agreement, Seller shall be deemed to 
be in default hereunder, in which event the foregoing cure period and NAF's 
option shall not be applicable and the provisions of Section 12 below shall apply. 

g. The City's Conditions to Closing. Without limiting any other conditions to 
the City'S obligations to close set forth in this Agreement, the obligations of the City 
under this Agreement are subject to the satisfaction at the time of the Closing on the 
Waterfront Parcel of each of the following conditions (any of which may be waived in 
whole or in part by the City at or prior to Closing); 

1. There shall be no final judgment materially affecting the ability of 
Seller to perform its obligations rendered against Seller, or if, within thirty (30) 
days after entry thereof, such judgment shall have been discharged or execution 
thereof stayed, or if, within thirty (30) days after the expiration of any such stay, 
suchjudgment shall have been discharged. 

ii. All of the representations by Seller set forth in this Agreement or 
any Exhibit attached hereto shall be true and correct in all material respects. With 
respect to any representation made to the best of Seller's knowledge, the 
condition to Closing shall be not only that such representation still be true to the 
best of Seller's knowledge, but that the specific fact or condition that was the 
subject of the representation also be true. 
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iii. Seller shall have performed, observed and complied with all 
material covenants and agreements rcquired by this Agreement to be performed 
by Seller at or prior to Closing. 

IV. Subject to the provIsions of Sections 5(k) and 7 hereof, the 
physical and environmental condition of the Premises shall not have changed 
aelversely after the elate hereof, reasonable wear and tear and acts caused by the 
City excepted. 

If any of the City's foregoing conditions is not fully satisfied on or bcfore 
the Closing Date and it is susceptible to cure by Seller, Seller shall use reasonable 
efforts to satisfy such condition, in which event Sellcr shall have a period not 
exceeding thirty (30) days aftcr thc Closing Date to satisfy such condition, and the 
Closing Date shall be extended accordingly. If (dcspite Seller's reasonable efforts 
to cure wherc applicable), any such condition is not fully satisfied on or before the 
extended Closing Date, the City shall have the option to cither (x) terminatc this 
Agreement by notice to Seller, in which evcnt this Agreement shall terminate and 
all obligations of the partics hereto shall cease without further recourse or remedy 
of the parties hercunder, except for those obligations which are stated hercin to 
survive thc termination of this Agrecment, (y) waive such condition and proceed 
to consummate the transaction contemplated hercby in accordance with the 
provisions of this Agreement, or (z) if any such condition is susceptible of being 
cured by the City, then the City shall havc thc right, but not the obligation, to take 
such actions and incur such costs and expenses as necessary La satisfy such 
condition and any and all costs and expenses incurred by the City shall bc 
deducted from thc Waterfront Parcel Purchase Price at Closing. Notwithstanding 
the foregoing, in the event that the failure to satisfy any condition prccedent to 
Closing is caused by a breach by Seller of its obligations sct forth in this 
Agreement, Seller shall be deemed to be in dcfault hereunder, in which cvent the 
foregoing cure period and the City's option shall not be applicable and the 
provisions of Scction 12 below shall apply. 

h. Seller's Conditions to Closing. Without limiting any other conditions to 
Seller's Obligations to close sct forth in this Agreement, the obligations of Seller under 
this Agreement are subject to the satisfaction at the time of each Closing of each of the 
following conditions (any of which may bc waived in whole or in part by Sellcr at or 
prior to Closing): 

i. NAF and Seller shall have entered into a watcr supply agreement 
pursuant to which NAF will have the right to purchase, and Seller will commit to 
.supply to NAF, water for use in connection with the Project (the "Water Supply 
Agreement"). 

ii. NAF and Seller shall enter into a license agreement pursuant to 
which Seller shall have the irrevocable right to occupy thc office and garage 
facilitics existing on the Realty as of thc date hereof for a period ending on the 
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earlier to occur of the following; (y) on the first (1st) anniversary of the Premises 
Closing Date, or (z) Seller is able to move its offices, equipment and vehicles into 
and provide services to the public from its neW headquarters and associated 
operations facilities (the "License Agreement"), such agreement to be on 
commercially reasonable terms mutually agreeable to NAF and Seller and to (a) 
provide that Seller pay taxes, utilities and other occupancy costs and expenses but 
no license or rental fee, and (b) include a holdover penalty/damages provision. 

iii. Seller has acquired an MPUC Order/Opinion, subject to and in 
accordance with Section 2A of the Evaluation Agreement. 

IV. As to the Premises Closing, the City shall be contemporaneously 
closing on the purchase o[ the Waterfront Parccl. 

If any of Seller's foregoing conditions is not fully satisfied on or before a Closing 
Date, Seller shall have the option to either (y) terminate this Agreement by notice to the 
other parties, in which event this Agreement shall terminate and the Options 
Consideration shall be retained by Seller (unless the failure of condition results from a 
breach or default of Seller, in which event the Options Consideration shall be returned to 
NAF forthwith) and all obligations of the parties hereto shall cease without further 
recourse or remedy of the parties hereunder, except for those obligations which are stated 
herein to survive the termination of this Agreement, or (z) waive such condition and 
proceed to consummate the transaction contemplated hereby in accordance with the 
provisions of this Agreement. 

1. Apportionment of Taxes and Other Charges. All normal and customarily 
proratable items, including, without limitation, real estate taxes and assessments (i[ 
applicable), utility bills (except as hereinafter provided) and collected rents and other 
income (if any), shall be prorated as of a relevant Closing Date, Seller being charged and 
credited for all of the same relating to the period up to the Closing Date and the relevant 
buyer being charged and credited for all of the same relating to the period on and after the 
Closing Date. If the amount of any such item is not known at the time of the delivery of 
the relevant Deed, such item shall be apportioned on the basis of the comparable period 
of the prior year or a current estimate, with a reapportionment within ninety (90) days of 
thc Closing Date or as soon thereafter as the amount of the item is actually determined. 
Final readings and [inal billings for utilities will be made if possible as of the Closing 
Date, in which event no proration shall be made at the Closing with respect to utility bills. 
Otherwise a proration shall be made based upon the parties' reasonable good faith 
estimate, and a readjustment made within thirty (30) days after Closing or such later date 
as shall be necessary so that such readjustment may be based upon actual bills for sllch 
utilities. Seller shall be cntitled to reccive a return of all deposits presently in effect with 
the utility providers, and the relevant buyer shall be obligated to make its own 
arrangements for deposits with the utility providers. The provisions of this Section shall 
survive the Closing for a period of twelve (12) months, and in the event of any error in 
performing the prorations contemplated by this Agreement or if information becomes 
available subsequent to the Closing indicating that the prorations performed at Closing 
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were not aeCl\l'atc, the parties hereto shall be obligated to re-prorate the closing 
adjustments to correct such errors and to reflect such new information. A detailed 
statement shall setting forth the manner of computation of the aforesaid pro-ration 
adjustments shall be included on the Closing Statement. 

j. Closing Costs. Each of Seller and the relevant buyer shall be responsible 
for preparing such documents as it is obligated to deliver pursuant to Sections 5d and 5e 
hereof and for its own legal expenses. Seller and the relevant buyer agree to allocate 
closing costs as follows: 

I. Transfericonveyance taxes (if applieablc) shall be divided evenly 
between Seller and the relevant buyer. 

II. 

that buyer. 
A buyer's title insurance expenses and premiums shall be paid by 

iii. The cost of an update to the most reccnt survey of the Premises or 
of a new survey and any related surveyor's certificate shall be paid by NAF. 

iv. The cost of preparation and recordation of any releases and 
termination statements required to clear title to the Premises shall be paid by 
Seller. 

1'. The cost of preparation of caeh Dced shall be paid by Seller. 

VI. Thc costs of performing each Closing and drafting any other 
closing documents not described in Sections Sci and 5c hereof, and any escrow 
charges shall be paid by the relevant buyer. 

k. Condition of Premises at Closing and Closing Inspection. At a Closing, 
but without limiting any of the other conditions to Closing hereunder and except as may 
be provided in the License Agreement, full possession of thc relevant property, free of all 
tenants and occupants and of all personal property located on the relevant property and 
owned by Seller is to be delivered to the relevant buyer at the Closing, the relevant 
property to be theo in the same condition as on the date hereof, reasonable use and wear 
excepted, and excepting the removal of any buildings and/or fixtures by Selier; provided 
such removal does not create and unsafe condition, nuisance or other violation of law. 
NAP and the City and their agents, employees, representatives or independent contractors 
shall be entitled to an inspection of the relevant property prior to the Closing in order to 
determine whether the condition thereof complies with thc terms of this Section. 

6. Entire Agreement Herein. The parties understand and agree that their entire 
agreement is contained herein. in the Water Supply Agreement and Evaluation Agreement that 
no warranties. guarantees, statcments, or representations shall be valid or binding on a party 
unless set fOIih in this Agreement. It is furthcr undcrstood and agreed that all prior 
understandings and agreements heretofore had between the parties are merged in this Agreement 
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which alone fully and completely expresses their agreement and that the same is entcred into 
after full investigation, neither party relying on any statement or representation not embodied in 
this Agreement. This Agreement may be changed, modified, altered or terminated only by a 
writtcn agreement signed by the parties hereto. 

7. Condemnation. If all or a material part of the Realty or Additional Parcel is taken 
by condemnation, eminent domain or by agreement in lieu thcreof, or any proceeding to acquire, 
take or condemn all or part of the Realty or Additional Parcel is threatened or commenced, NAF 
may either tcrminate this Agreement (in which event NAF shall be entitled to a return of the 
Options Consideration paid to Seller), or purchase the Realty or Additional Parcel in accordance 
with the terms hercof, without reduction in the relevant Purchase Price, together with an 
assignment of Seller's rights to any award paid or payable hI' or on hehalf of the condemning 
authority. Otherwise NAF shall complete the transaction and shall receive an assignment of 
Seller's rights to the award therefor at Closing. If Sellcr has received payments from the 
condcmning authority and if NAF elects to purchase the Realty or Additional Parcel, Seller shall 
credit the amount of said payments against the relevant Purchase Price at the Closing. For the 
purposes hereof, a part of the Realty or Additional Parcel shall be deemcd "material" if in NAF's 
judgment the taking thereof would adversely affect NAP's ability to pursue the proposed Projcct 
as such term is defincd in thc Evaluation Agreement. 

8. Representations of Seller. In order to induce the buyers to enter into this 
Agreement and to consummate the purchase of the Premises, Seller hereby represents to each as 
of the date of this Agreement and as of each Closing Date that the following representations of 
Seller are true and correct in all material respccts: 

a. SelicI' has the power and authority to en.ter into this Agreement and 
complete the transactions contemplated herein, all action necessary to authorize the 
execution and delivery of this Agreement has occurred, the individual executing this 
Agreement and all documents to be executed by Seller arc duly authorized, and this 
Agreement and all such documents that are to be cxecuted by Seller and delivered to the 
relevant buycr at the relcvant Closing are duly authorized, executed and delivered hI' 
Seller and enforceable against Seller in accordance with its terms. 

b. There arc no Icases, licenses or other forms of occupancy agreements 
affecting the Premises or Waterfront Parcel or any maintenance, management or other 
contracts affecting either of these that will survivc the Closing. 

C. There is not now pending nor, to Scller's best knowledge, has there been 
threatened, any action, suit or proceeding against or affecting the Premises or Waterfront 
Parcel or Seller with respect thereto, whether before or by any federal or state court, 
commission, regulatory body, administrative agency or other governmental body, 
domestic or foreign, or otherwise. 

d. Scller has not reccived notice of any pending or threatened proceeding for 
a taking or condemnation of the Premises or Waterfront Parcel. 

11 
{EP-0166368! .\'I2} 



c. Seller has not received notice of any assessment for public improvements 
applicable to the Premises or Waterfront Parcel. 

f. Seller has not received notice of any proposal for or pending moratorium, 
rezoning, ovcrlay, or other change to the land usc classification or restrictions affecting 
the Premises or Waterfront Parcel. 

g. Seller's rights, title and interest in and to and ownership of the Prenllses or 
Waterfront Parcel and all portions thereof and rights appurtenant thereto have never been 
challenged or questioned. 

9. Representations of Buyer. NAF and the City hereby represent and warrant to 
Seller as of the date hereof and as of each Closing Date that the following representations of it 
are true and correct in all material respects: 

a. It has the power and authority to enter into this Agreement and complete 
the transactions contemplated herein, all action necessary to authorize the execution and 
delivery of this Agreement has occurred, the individual executing this Agreement and all 
documents to be executed by it are duly authorized, and this Agreement and all such 
documents that are to be executed by it and delivered to Seller at the Closing are duly 
authorized, executed and delivered by it and enforceable against it in accordance with its 
terms. 

b. There arc no proceedings pending or, to its knowledge, threatened against 
it in any court or before any governmental authority or any tribunal which, if adversely 
determined, would have a material adverse effect on its ability to purchase the relevant 
property or to carry out its obligations under this Agreement, the Water Supply 
Agreement (as to NAF only), or the Evaluation Agreement. 

10. Maintenance; New Leases or Agreements, Etc. Between the date hereof and the 
Closing: 

a. Seller shall maintain all of its property subject to this Agreement in at least 
the same condition as the same is in at the date hereof, reasonable wear and tear and the 
consequences of any taking by eminent domain excepted. Seller shall maintain insurance 
on the Premises as currently insured. 

b. Seller shall not enter into any lease, license or other occupancy agreement 
of all or any part of its property subject to this Agreement or any other agreement 
affceting such property without the relevant buyer's prior written consent (which the 
relevant buyer may withhold in its sole and absolute discretion). 

c. Seller shall not make any commitments or representations to any other 
Governmental Authorities, any adjoining property owners, and civic association or 
intcrest groups concerning its property subject to this Agrcement that would be binding 
upon the relevant buyer in any manner. 
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d. Seller shall promptly deliver to the relevant buyer copies of any notices or 
other correspondencc it receives from any other Governmental Authorities (as such terms 
is defined in the Evaluation Agreement) regarding its property subject to this Agreement. 

II. Broker. Each party represents hereby to the other that it dealt with no broker in 
the consummation of this Agreement and each party shall indemnify and save the other harmless 
from and against any claim arising from the breach of such representation by the indemnifying 
party. The provisions of this Section shall survive the Closing or, if applicable, the termination 
of this Agreement. 

12. Default; Remedies. Either party shall be in default hereunder if they fail to fulfill 
its obligations as set forth in this Agrccment, Water Supply Agreement or Evaluation 
Agrccment. 

a. In the event of a material default by Seller hereunder, then the relevant 
buyer shall deliver to Seller a written notice of such material breach, which notice shall 
set forth complete information describing the nature of the material breach. In the case of 
a non-monetary default, Seller shall use its reasonable efforts to cure any such breach, 
default or failure and in such event the Closing Date shall be extended by a written notice 
from SelJer to the other parties for a period of up to thirty (30) days as specified in said 
notice. If, despite Seller's reasonable efforts, Seller fails to cure any such breach, default 
or failure on or before the extended Closing Date, each buyer shall have the right to 
exercise anyone of the following remedies: 

L terminate this Agreement by written notice to Seller, in which 
event the Options Consideration paid to Seller for all purchases that have not yet 
closed shall be paid (or repaid, as the case may be) to NAP, and (except for those 
obligations which are stated herein to survive the termination of this Agrcement) 
all obligations of the parties under this Agreement shall terminate; provided, 
however, if such default is as a result of a willful breach by Seller, in addition to a 
return of the Option Consideration, NAP and the City shall each be entitled to 
immediate payment from Seller of all reasonable out of pocket costs incurred by 
that party in connection with this Agreement and the Project (including under and 
pursuant to the Evaluation Agreement); or 

lL seek specific performance of this Agreement; or 

ilL if any default by Seller is susceptible of being cured by NAP or the 
City, tben NAP and the City shall have the right, but not the obligation, to take 
such actions and incur such costs and expenses as necessary to cure such default 
and any and all costs and expenses incurred by it shall be deducted from the 
relevant Purchase Price at the Closing; or 

iv. waive the default and proceed to consummate the transaction 
contemplated hereby in accordance with the provisions of this Agreement. 
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The foregoing remedies shall be NAP's and the City's sale and exelusive 
remedies and each waives consequential damages against Sellcr, except in the 
event of fraud or intcntional default by Seller. 

b. In the event of a material default by NAF or the City hereunder, then 
Seller shall dcliver to the other parties a written notice of such material breach, which 
notice shall sct forth complete information describing the nature of the material breach. 
In the case of a non-monetary default, the defaulting party shall usc its reasonable efforts 
to cure any such breach, default or failure and in such event the Closing Date shall be 
extended by a written notice from the defaulting party to Seller for a period of up to thirty 
(30) days as specified in said notice. If, despite the defaulting party's remonable efforts, 
the defaulting party fails to cure any such breach, default or failure on or beforc the 
extended Closing Date, Seller shall have the right to exercise anyone of the following 
remedies: terminate this Agreement by written notice to the other parties, in which event 
the Options Consideration paid to Seller for all purchases that have not yet closed shall be 
given to Seller as its sale remedy, at lawaI' in equity, and (except for those obligations 
which are stated hcrein to survive the termination of this Agreement) all obligations of 
the parties under this Agreement shall terminate; provided, however, if such default is as 
a result of a willful breach by NAF or the City, in addition to retaining the Option 
Consideration, Seller shall each be entitled to immediate payment from the breacbing 
party of all reasonable out of pocket costs incurred by Seller after the date the applicable 
Option was exercised pursuant to a Noticc of Election to Purchase. 

i 
13. Continuation and Survival of Representations, Indemnifications and Covenants. 

All provisions, covenants, representations, warranties, indemnifications and covenants of the 
parties contained herein or made in writing pursuant to this Agreement arc intended to be and 
shall remain true and correct as of the time of Closing, shall be deemed to bc material, shall 
survive the execution and delivery of this Agreemcnt, and shall survive the Closing (unless and 
to the ex tent otberwise provided herein). 

14. Recording. It is agreed hereby that this Agreement shall not be filed for recording 
with the Register of Deeds for the County of Waldo or with any other governmental body but 
that a memorandum of this Agreement may be recorded at any party's request. 

15. Notices. Any notice or communication which Illay be or is required to be givcn 
pursuant to the terms of this Agreement shall be in writing (from either a party hereto or its 
counsel) and shall be sent to the respective party at the address set forth in the first paragraph of 
this Agreement, by hand delivery, by postage prepaid certified mail, return receipt requested, by 
a nationally recognized overnight courier service that provides tracing and proof of receipt of 
items mailed, or to sllch other address as either pmty may designate by notice similarly sent. 
Notices shall be effective upon receipt or attempted delivery if delivery is refused or the party no 
longer receives deliveries at said address and no new address has been given to the other party 
pursuant to this paragraph. A copy of any notice to NAF shall also be simultaneously sent to 
Mintz, Levin, Cohn, Ferris, Glovsky & Popeo, P.c., One Financial Center, Boston, 
Massachusetts 02111, Attention: Daniel O. Gaquin, Esq. A copy of any notice to the City shall 
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understandings betwcen the parties, including those contained in any lettcr of intent and any 
extensions or modifications thereof, and represents the full and complete understanding of thc 
parties hereto in conjunction with the Water Supply Agrecment or in the Evaluation Agrecment. 
It being the intent of the parties that all obligations of the palties are contained only in this 
Agreement, and the cntire agreemcnt of the parties is fully set forth herein. 

IN WITNESS WHEREOF, the parties hereto havc exccuted this Options and Purchase 
Agreement as an instrument undcr scal as of thc day and year first written above. 
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SELLER: 

BELFAST WATER DISTRICT 

By: 
Name: Keith Pooler 
Title: Superintendent 
Hereunto Duly Authorized 

BUYERS: 

Name: Erik Heim 
Title: President 
Hereunto Duly Authorized 

CITY 0 

By: 

t6 

Nalle: J .'ep Slocum 
Ti tl : Ci t Y anager 
Her unto Du y Authorized 
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EXHIBIT A 

DEPICTION OF REAL PROPERTY 
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EXHIBIT B 

PERMITTED ENCUMBRANCES 

1. meter vaull 

2. water supply line for Northport Village Corporation 

3. access and utility easements benefiting Seller's remaining lanel including the Additional 
Parcel and Lower Dam 

B-1 
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AMENDMENT To EVALUATION AGREEMENT AND 

OPTIONS AND PURCHASE AGREEMENT 

WHEREAS, BELFAST WATER DISTRICT (the "Seller"), NORDIC 
AQUAFARMS, INC. ("NAP") and the CITY OF BELFAST (the "City") entered into an 
Options and Purchase Agreement dated January 30, 2018 (the "Agreement") for certain property 
located in Belfast and Northport, Waldo County, Maine; 

WHEREAS, pursuant to the Evaluation Agreement between the parties dated January 30, 
2018 NAF could pursue Governmental Approvals from all Governmental Authorities it deemed 
necessary or desirable for the Project; 

WHEREAS, NAF continues to pursue the Governmental Approvals and desires the right 
to extend the term of the Premises Option in order to do so; 

WHEREAS, pursuant to Section 2.a of the Agreement the initial option term for the 
Premises Option was twelve (12) months and NAF had a right to extend it for an additional six 
(6) months which right NAF exercised on December 18, 2018 extending the tenn of the Premises 
Option to July 30, 2019; 

WHEREAS, the parties would like to grant NAF the right to extend the term of the 
Premises Option two (2) more times in order to obtain final, unappealable Governmental 
Approvals; 

WHEREAS, the Parties wish to further clarify the public access rights from Route I to 
the "Waterfront Parcel" and to address the retention and preservation of the "Historic Building" 
in which the Seller offices are currently located, immediately adjacent to the Lower Dam; 

Now THEREFORE, in consideration of the foregoing, Seller entering into this Amendment 
and other good and valuable consideration, the receipt and sufficiency of which are hereby 
acknowledged, the parties hereby amend the Agreement as follows: 

I. NAF shall have the right to extend the term of the Premises Option for two (2) 
additional successive six (6) months terms. NAF shall exercise each right by giving written 
notice of and an additional Option Consideration payment of FIFTEEN THOUSAND 
DOLLARS and 001 I 00 ($15,000.00) to Seller on or before thirty (30) days before the expiration 
of the then-current term, with the second $15,000 payment of additional Option Consideration 
not being applied to the Purchase Price. 

2. Within five (5) business days of the date of execution hereof NAF shall calise the 
Escrow Agent to disburse FORTY-FIVE THOUSAND DOLLARS and 00/100 ($45,000.00) 
from the escrow account to Seller. That full amount of FORTY-FIVE THOUSAND DOLLARS 
and 00/100 ($45,000.00) shall no longer be applied to the Purchase Price. 

3. Paragraph 1 of said Agreement is hereby amended to add the following sentence 
at the end of the paragraph: "NAF shall retain and preserve the Historic Building except that 
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NAF may, at its election, but without substantially altering the historic appearance as viewed ( 
from Route 1, modify the Historic Building as necessary to allow use as a visitor center." 

4. Paragraph 3 of said Agreement is hereby amended to add this sentence to the end 
of the paragraph: "The City shall be granted an appurtenant public easement for pedestrian and 
vehicular traffic running from Route 1 to the Waterfront Parcel in a location that does not 
conflict with construction of the NAF project, together with the use of shared parking in the 
visitor center parking area." 

This Amendment may be executed in any number of counterparts, each of which shall be 
deemed an original and all of which shall constitute one and the same instrument. For purposes 
of this Amendment, a facsimile signature shall be deemed an original. 

Except as so amended, the Agreement is unchanged and the Agreement as so amended is 
hereby ratified and confirmed. Capitalized terms used and not defined herein shall have the 
meaning ascribed to such term in the Agreement. 

IN WITNESS WHEREOF, the parties hereto have executed this Amendment as an 
instrument under seal as of the day(s) and year written below. 

Date: ______ _ 

Date: _______ _ 
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SELLER: 
BELFAST WATER DISTRICT 

BY.;eq2~ 
elth Pooler 

Its Superintendent 
Hereunto Duly Authorized 

BUYER: 
NORDIC AQUAFARMS, INC. 

By: 
~~~----------
Eric Heim 
Its President 
Hereunto Duly Authorized 

CITY OF BELFAST 

By: 
~-~~---------
Joseph Slocum 
Its City Manager 
Hereunto Duly Authorized 



NAF may, at its election, but without substantially altering the historic appearance as viewed 
from Route 1, modify the Historic Building as necessary to allow use as a visitor center." 

4. Paragraph 3 of said Agreement is hereby amended to add this sentence to the end 
of the paragraph: "The City shall be granted an appurtenant public easement for pedestrian and 
vehicular traffic running from Route I to the Waterfront Parcel in a location that does not 
conflict with construction of the NAF project, together with the use of shared parking in the 
visitor center parking area." 

This Amendment may be executed in any number of counterparts, each of which shall be 
deemed an original and all of which shall constitute one and the same instrument. For purposes 
of this Amendment, a facsimile signature shall be deemed an original. 

Except as so amended, the Agreement is unchanged and the Agreement as so amended is 
hereby ratified and confirmed. Capitalized terms used and not defined herein shall have the 
meaning ascribed to such term in the Agreement. 

IN WITNESS WHEREOF, the parties hereto have executed this Amendment as an 
instrument under seal as of the day(s) and year written below. 

Date: ______ _ 

Date: tf -/ f ' / 7 

Date: _______ _ 
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SELLER: 
BELFAST WATER DISTRlCT 

By:o~~~~-----------­
Keith Pooler 
Its Superintendent 
Hereunto Duly Authorized 

BUYER: 

:~7MS':NC 
Eric Heim 
Its President 
Hereunto Duly Authorized 

CITY OF BELFAST 

By:o-:---:--::-;-____________ _ 
Joseph Slocum 
Its City Manager 
Hereunto Duly Authorized 



NAF may, at its election, but without substantially altering the historic appearance as viewed ( 
from Route 1, modify the Historic Building as necessary to allow use as a visitor center." 

4. Paragraph 3 of said Agreement is hereby amended to add this sentence to the end 
of the paragraph: "The City shall be granted an appurtenant public easement for pedestrian and 
vehicular traffic running from Route 1 to the Waterfront Parcel in a location that does not 
conflict with constnlction of the NAF project, together with the use of shared parking ill the 
visitor center parking area." 

This Amendment may be executed in any number of counterpatts, each of which shall be 
deemed an original and all of which shall constitute one and the same instrument. For purposes 
ofthis Amendment, a facsimile signature shall be deemed an original. 

Except as so amended, the Agreement is unchanged and the Agreement as so amended is 
hereby ratified and confirmed. Capitalized terms used and not defined herein shall have the 
meaning ascribed to such telm in the Agreement. 

IN WITNESS WHEREOF, the patties hereto have executed this Amendment as an 
instIllment under seal as of the day(s) and year written below. 

Date: ______ _ 

Date: ______ _ 

Date: <7-3-// 
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SELLER: 
BELFAST WATER DISTRICT 

By:_cc-_,--_____ _ 
Keith Pooler 
Its Superintendent 
Hereunto Duly Authorized 

BUYER: 
NORDIC AQUAFARMS, INC. 

By:=-c_-,-_______ _ 
Eric Heim 
Its President 
Hereunto Duly Authorized 
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This Lease (this "Lease") is made and entered into as of January 2 ~ 20[8 (the "Effective Dale") by and between 

Samuel E. Cassida, an individual resident of the State of Maine, having an address 01'27 [ Northport Avenue, Belfast, M,tine 
04Y 15 ("Landlord"), and Nordic Aquafanns, Inc., a Delaware corporation, hnving an address care of Nordic Aquafarms AS 
0ravcicn 2, 1630 Gill] Fredrikstad, Norway ("Tenant"). 

ARTICLE ONE 
Demised Premises 

Section 1.1 Landlord, 1'01 and in consideration of the rents and additional rents hereinafter reserved, and upon and 
subject to the terms, conditions, eovcnants and agreements hereinafter set Forth, by these presents docs hereby (iRANT, 
DEMISE AND LEASE unto Tenant the following described rcal property: 

Approximately 12.2 acres, Northport Avenue (R~ar Land), City uf Belfast Tax Map 4, Lot 104 (the 
"Land"), TOGETHER WITH any and all improvements presently on the Land and those huildings and 
improvements hereafter erected on the Land by Tenant (it being understood that Tenant has no obligation 
to erect any buildings or other improvements 011 the Land); TOGETHER wit~all and singular the 
appurtenances, rights, privileges and easemcnts now or hereafter appertaining thereto; ALL of said properly 

being hereinafter collectively called the "Demised Premiscs," ~ e:lt-e.f 11.~ ;--h.li!! 3'0' VJ v:.i x 5 C 
ARTICLE TWO <:"o,s<'.m<-v' t (1 ~ $£'.-,1,-,& . L-Ai 

Term;H"bendum w,-ldo ~~J w~ b'K~IS'3 p~ ")'/ 
Section 2.1 TO HAVE AND TO HOLD the Demised Premises fur a term or thirty (30) years conllilcilcillg, 011 the 

Comillencement Date (as defined in Rider A attached hereto and incorporated herein hy reference) and expiring at midnight 
011 the thirtieth (30th) anniversary of the Commencement Date, unless this Lease shall sooner end and terminate or be 
extended (as may he extended or earlier terminated, the "Term"). For the purpose hercof, a "Lease Year" shall he each 
sLiccessive period of twelve (12) calendar Illonths during the Terlll, with the first Lease Year commencing on the 
Commencement Date and expiring on the last day uf the calendar month following the one year anniversary of the 

.Commencement Date. 

Section 2.2 Tenant shall have the option to extcnd the Tcrnl for [our (4) additional five (5) year periods upon 
written notice to Landlord given not less than three months (3) prior to thc expiration of the then-current Term. 

ARTICLE THREE 
Usc or Demised Premises 

Section 3.1 Tenant Illay use, develop, alter and operate the Demised Premises for a land-hased aquaculture facility 
and rci;1ted improvements and any use or purpose allowed by applicable law (any such use, the "Proiect"), including any usc 
or purpose for which Tenant Illay ohtain any Governmental Approval (hereinafter delined). 

Section 3.2 Tenant may pursue any application, approval, authorization, permit, special permit, site plan approval, 
waiver, zoning change, variance or relief from zoning or other land usc law, ordinance, rule or regulation as Tenant may 
deem necessary or desirable (collectively, "Governmcntal Apnrovals"). Landlord shall cooperate with Tenant, and not 
contest or otherwise interfere with, any proposed use of the Demised Premiscs, including by executing upon request any 
documentation required by lhe applicable Governmental Authority (hereinafter defined) related to Tenant's devclopment, use 
or occupancy of the Demised Pn.::mises. Landlord acknowledges that Tenant may integrate the Demised Premises or parts 
thereof into a development project involving adjacent property not owned or controlled by Landlord and Landlord 
irrevocably consents thereto, 

Section 3.3 Landlord and Tenant agrce that if any Governmental Authority shall require the executiun and lIc1ivery 
of any instruillent to evidence or conSlllllmate the dedication of any street or right of way adjoining the Demised Premises, 
andlor if any Governmental Authority or any public utility company shall require the execlltion and dclivery of any rights 01" 
way, casements and grants, in, over, Linder, through or adjoining thc Demised Premises to provide any necessary or desirable 
utility, service or facility for the bendlt of the Demised Premises, then both such parties will execute, acknowlcllge and 
deliver, any sueh instrument ()[" document as lIlay be required. Landlord also agrees to execute, acknowledge and deliver 
such instruJTlents or 1I0l:ulllents as Tenant lTlay rensonahly request in connection with any tax contests or other proceeding 
relating to the lise, operation, or ownership of the Demised Premises. 



ARTICLE FOUR 
Annual Rent 

Section 4.1 Tenant covenants and agrees to pay to Landlord rent ("Annual Rent") in the amount set forth herein, in 
annual installments, in advance, Oil the first day of each Lease Year Dale. Annual Rent 
for the first Lease Ycnr shall be in the amount of On the first day of the 
second (2nd) Lease Year, and 011 the first day of dale being referred to herein as a 
"Change Date")' the Annual Rent shall be increased by the lesser of (i) the percentage increase in the Consumer Price Index 
for All Urban Consumers - All Items as published by the Bun:llU or Labor Statistics for the U.S. Department of Labor for the 
nasIon-Brockton-Nashua, MA-NH-ME-CT metropolitan area (base year 1982-84=1001) (the "Index") li'olll the Change Date 
to the current Change Date, and (ii) three percent (3%). The Annual Rent ,IS so increased shall remain in effect until the next 
sllcceeding Changc Date. If the Index has not been published as of the applicable Change Date, then Tenant shall continue to 
pay the Annual Rent at the rate ror the preceding Lease Year until such time as the applicable Index is publishcd, and the 
parties shall mnke an adjustment, n:lroactive to the Change Date, and the shortfall, if nllY, shall be due and payable with 
Tenant's next succeeding payment or Annual Rent. Notwithstanding the foregoing, Tenant shall pay to Landlord the sum of 
_ upon the execution or this Lease as an advance paymcnt or Annual Rent, which sum (i) shnll he non-refundable ir this 
Lease is terminated pursuant to Rider A, nnd (ii) shall be credited to the Annual Rent for the first Lcase Year upon the 
Commencement Date. 

Section 4.2 All amounts payable under Section 4.1, as well as all other amounts payable hy Tenant to Landlord 
under the terms of this Lease ("Additional Rent" and collectively with Annual Rent, the "Rellt"), shall be paid at the address 
or Landlord set forth in Section \3.2, or at such other place as Landlord may designate by notice to Tenant. 

ARTICLE FIVE 
Taxes, Insurance and Other Charges 

Section 5.1 Tenant agrees that it will pay amI discharge, or cause to be paid and discharged, pUllctually as and when 
the same shall become duc and payable without penalty, all real estate taxes, personal property taxes and all other 
governmental impositions and charges of every kind and nature whatsoever (collectively, "Tax" or "Taxes") which, al uny 
tillle during the Term, shall be or become due and payable and which shall be levied, assessed or imposed upon or against 
the Demised Premises or any improvements thereon. Tenant aeknmvledges that the Deillised Premises has been assessed as 
"tree growth" properly and a penalty or catch-up payment may result when the Demised Premises is n!lIlowd from stich 
status. Tenant shall he responsible for any such penalty or catch-up payment, provided Landlord shall cooperate with Tenant 
to minimi/T or reducc the same. 

Section 5,2 Nothing contained in this Lease shall requirc Tcnant tll pay any estate, inheritance, sllccession, capital 
levy or transfer tax of the Landlord, or any income, excess profits or revenue tax or any other tax, assessment, charge or levy 
upon the Rent payable by Tenant under this Lease. 

Section 5,3 Any Tax relating to a fiscal period of the taxing authority whieh is partly within the Term and partly 
subsequent to the Term shall, whether or not such Tax shall be assessed, levied, imposed or hecome n lien upon the Dcmised 
Premises or shall become payable during the Term, be apportioned between Landlord and Tl:nant as of the expiration of the 
Tl:rm, so that Landlord shall pay the portion of such Tax applienble to the period after the expiration of thc Term, and Tenant 
shall pay the rcmainder thereor. 

Section 5.4 Tenant shall have the right to contest the <1mount or validity, in whole or in part, of any Tax, or to seck a 
reduction in the valuation of the Demi,<,cd Prcmises as assessed for real estate or personal property tax purposes. Any contest 
as to the validity or amount or any '1'<1.'<., or assessed valuation UpOIl which such Tax was based, whether before or aftcr 
payment, Illay be made by Tenant in the name of Landlord and/or of Tenant, as Tenant shall determine, and Landlord agrees 
that it will, at Tenant's expense. cooperate with Tenant in any stich contest. Tenant shall be entitled to any refund of any such 
Tax and penalties or interest thereon. 

Section 5.5 During the Term, Tenant shall mainlnin cOllllllercial general liability insurance, identifying Landlord as 
an additional insurcd, against clnims ror personal injury, death and property damage occurring upon, in or about the Dcmised 
Prelnises. 
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ARTICLE SIX 
Rcpail'"s and lVlaintenancc 

Section 6.1 Tenant shall have no maintenance or repair obligations under this Lease, hut T~nanl shall be 
responsible for any and all maintenance or repairs required or desired to be made hy Tenant to the Demised Premises or any 
improvements thereon. 

Section 6.2 Landlord shall not be required to make any alterations, repairs, additions or improvements, or 10 furnish 
any services or facilities of any kind, to the Demised Premises or any impruvements thereon. 

ARTICLE SEVEN 
Public Utilities and Services 

Section 7.1 Tenant agrees to payor calise to be paid all charges for utilities or services provided \0 the Demised 
Premises and any improvements thereon throughout the Tenn. Tenallt expressly agrees that Landlord is not required to 
furnish to Tenant or any other occupant of the Demised Premiscs any utilities or services of any kind. Landlord, upon 
Tenant's request and at Tenant's sole cxpense, will join with Tenant in allY application for ubtaining or continuing any of the 
foregoing utilitics or scrviccs. 

ARTICLE EIGHT 
Tenant's Improvcmcnts and Alterations 

Scction8.1 Tenant shall havc the right at any time during the Term to make, at its cost and expense, any repairs, 
replacements, additions, betLcrments, changes, or restorations to the Demised Premiscs, including any improvements thereon, 
ami to demolish or raze any sllch improvemcnts. 

Section 8.2 Landlord agrces that at the request of Tenant, Landlord will, at Tenant's sole cost and expense, either 
(a) file any applications or petitions, in which Tenant will join if required, or (h) join in any applications or petitions filed hy 
Tenant, tu obtain all approvals, licenses and permits required from any town, city, county, slate and fedcral governments and 
of each and every department, entity, bureau and duly authoriz:cd official thereof and of any successor or future govcrnmental 
authority, department, entity, bureau and duly authorized official thereof, and of the local board of fire undefwriters having 
jurisdiction and/or any other corporation, body or organization possessing similar authority and exercising similar functions 
(collectively, "Govcrnmental Authorities") ror any alterations and will actively support such application ... and petitions. 
Tenant shall be solely responsible for the preparation, filing and processing of all sllch applications or petitions. 

Section 8.3 Title to all improvemcnts shall vcst in Tenant lItHil the expiration or earlier tcrmination of this Lease, 
whereupon title to the improvements shall vest in Landlord. 

A RTICLE NINE 
C<lsualty 

Scction 9.1 Should the whole or any part of thc improvements then on the Demised Premises he partially or wholly 
damaged by a casualty after the Commencement Dale, Tenant shall have the option to terminate this Lease, in which event 
the parties shall have IlO further rights or obligations hereunder, other than those that arc expressly slated to survive the 
expiration or termination hereof. Whether or not Tenant elects to terminate the Lease, Tenant shall not be required to restore 
or rebuild the damaged improvements. 

ARTICLE TEN 
Condemnation 

Section 10,1 In the event that thc Demised Premises, or any part thereof, shall he takcn in condemnation 
proceedings or by exercise of any right of eminent domain or by agrecment between Landlord, Tenant and those authorized 
to exercise slleh right (any ~lIch matters being herein referred as it "Taking"), Landlord, Tenant and any leasehold mortgagee 
shall have the right to participate ill any Taking proceedings or agreement fur the purpose of protecting their interests 
hL'relillder. Each party so participating shall pay its own expenses therein. 

Sectioll 10.2 In the event of a Taking, Tenant shall have the option 10 terminate this Lease on the date of slleh 
Taking. in which CVl'nt the parties shall have no further rights or uhligati()lls hereunder, other thrill those that arc expressly 
stated to survive the expiration or termination hen:(1f. Whether or not Tenant elects to terminate the Lease, Tenant shall nol 
he required to restore or rebuild any affected improvements. 



Section 10.3 In the evcnt of a Taking, any award, compensation or insurance proceeds to which Landlord and 
Tenant rnay become entitled shall be allocated in the following order of priority: (I) to Tenant, ror its interest in any 
improvements on the Dcmiscd Premises; (2) to Tenant, for the value or its leasehold interest in thc Demised Premises; and 
(iii) to Landlord, for the vallie of its fee interest in the Demised Premises. 

ARTICLE ELEVEN 
Assignment, Leasing nnd MOI-tgages 

Section 11.1 Without Tenant's prior written approval, which may be withheld in Tcnant's sole and ahsolute 
discretion, Landlord shall not (a) directly or indirectly C[luse or permit any mortgage, deed Dr trllst, lien, assessment lien, 
assessmcnt, obligation, interest, encumbrance or encroachmcnt or liability whatsoever to he placed against (whether recorded 
or not) the Demised Premises or take any other action that could adverscly afrect title to the Demised Premises, or (b) enter 
into any agreemcnt or commitment to do nny of the foregoing. 

Section 11.2 Tenant shall have the right, without the consent of the Landlord, at any time and from time [0 time, to 
assign its interest in this Lease, or [0 sublet the whole or any portion or portions of the Demised Premises ror the lise and 
purposes permitted under this Lease. 

ARTICLE TWELVE 
Event of Default 

Section 12.1 IfTenanl shall default in the payment of Rent when and as the same shall be due and payable and such 
derault shall continue for a period of thirty (30) days aner receipt by Tenant or written notice thereof from Llndlord, 
Landlord may terminate the Lease upon thirty (30) days' prior written notice to Tenant; provided, however, Tenant may void 
sLlch termination by curing the Rcnt default prior to the cxpiration of such thirty (:\0) day pcriod. 

ARTICLE THIRTEEN 
Miscellaneous Provisions 

Section 13.1 Invalidity of Particular Provisions. If any term or provision of this Lease or the application thereof 
to any person or circlllllstance shall. to any extent, bc invalid or unenrorceahle, the remainder of this Lease, or the application 
of sLlch term or provision to persons or circllillstances other than those as tu which it is held invalid or unenrorceahle, shall 
not be affected therehy, and each term and provision or this Lease shall bc valid .1Ilt! he enforced to the fullest extent 
permitted by law. 

Section 13.2 Notices. All notices and other communications required or permitted hereunder (collectively, 
"Nutiees") shall he in writing and shall he sent by registered or eertilied mail, or overnight delivery hy a nationally 
recognized public or private carrier, return receipt requcsted, postage prepaid, addressed to the parly to receive slleh Notice at 
the address set forth below: 

If to Landlord, to: 

With a copy tn: 

If to Tenant, to: 

With a copy to: 

Samuel E. Cassida 
271 Northport Avenue 
ilelfast, Maine 04915 

Lee Woodward, Jr. Law Offices 
56 Main Street 
Belfast, ME 04915 
Attn: Lee Woodward, Jr. 
Eiliail: woodward@iwoodwardlaw.C(llll 

Nordic Aquafanns AS 
0raveien 2, 1630 GIllI f-'redrikstad 
Norway 

Mint/., Levin, Cohn, Ferris, Glovsky & popel), P.c. 
Onc financial Center 
ilostoll, M A 021 J J 

Attn: Daniel O. Gaquin 
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I .. mail: dogaquin@mintz.com 

Either party may, by Notice given as aforesaid, change its address or add any additional addresses for all subsequcnt Notices. 
Notices given by mail shall be deemed given Ihree 0) uays afler mailing in accordance with the requirements of the United 
Slates Postal Service, and all other Notices shall be ueemed given or the date of uelivery. 

Section 13.3 Quiet Enjoyment. Lanulord covenants that Tenant shall quietly have anu enjoy the Demised Premises 
during the term uf this Lease, without hindrance or molestation by anyone claiming by, through or under Landloru; suhject, 
however, to the exceptions, reservations and conditions or this Lease. 

Section 13.4 Confidentiality. Erich party agrees that it shall keep confidential the terms of this Lease, the 
documents and information supplied by the other party to it and all information, surveys, reports, tests and studies relating to 
the Demiscd Premiscs obtained by either party before or after the Effective Date (collectively, the "Confidential 
Information"). Disclosure of Confidential Information by either party shall not be prohibited if that disclosure is information 
that is or becomes a matter or public record or public knowledge from sources other than the other party or its agents, 
employees, contractors, consultants or attorneys. Notwithstanding the foregoing, either party lIlay disclose otherwise 
Confidential Information where disclosure (i) is required by applicable law or by an order of a court or other Governmental 
Authority having jurisdiction after giving reasonable notice to the other party with, to the extent praetkable, adequate time 
for such other party to seek a protective order; (ii) is reasonably necessary and is made to thai party's or its affiliate's 
employees, officers, directors, attorneys, accountants or other auvisors who arc auvised of the confidential nature of such 
information; or (iii) is required to enforce the rights and remeuies under this Agreement of either Tenant or Landloru. 
Nothing contained herein shall prohibit or restrict Tenant from disclosing information as may he required in connection with 
Tenant's application to obtain any Governmental Approvals to develop and operate the Project. In aduition, within five (5) 
days of the Effective Date, Landloru and Tenant shall execute a notice of lease, in substantially the form attached hereto as 
Exhibit A and incorporated herein by reference, and either party shall be cntilleu to record the same. 

Section 13.5 Entire Agreement. This Lease anu the documents rerelTed to herein contain the entire agreement 
between the parties pertaining to the suhject matter hereof, and any executory agreement hereafter made shall be ineffective 
to change, modify or discharge it in whole or in part unless such executory agreemcnt is in writing and signed by the party 
against whom enforccment of the change, mouification or discharge is sought. This Leas~ cannot be changed or terminated 
orally. 

Section 13.6 Brokel·s. Each party hereby represents and warrants 10 the others that it has not ueal! with any broker 
or agent in connection with this Lcase and covenants to pay, hold harmless and indemnify the other party from and against 
any and ali costs, expense or liability (including legal fees incllrred in defenuing against any claim) for any compensation, 
commission and charges claimed by any broker or agent with respect to this Lease or the negotiation hereof or otherwise 
arising from a brcaeh or the foregoing warranty. 

Section 13.7 Successors and Assigns. The covenants, conditions and agreements in this Lease shall bind and inure 
to the benefit of Landlord and Tenant and their respective legal representatives, Sllecessors and permilteu assigns. 

Section 13.8 No MergeI'. It is the intent and purpose of the parties hereto that this Lease shall remain in full rom; 
and effect until duly terminated and shall not be dec-med to have merged with the interest of Landlord created by virtue of any 
lien upon the Demised Premises or any other interest therein or any portion thereof held by Landlord. 

Section 13.9 Governing Law. This Lease shall be construed in accordance with and shall be governed by the laws 
of the State of Maine. 

Section 13.10 Estoppel Cerlificate. Landlord shall, without charge, at any time and from time to time, within ten 
(10) days after Tenant's n~quest, certify by writtcn instrument duly executed and acknowledged in recordable form and 
deliver to Tenant or to any leasehold mortgagee 01' assignce or any proposed mortgagee or assignee, 01' any other person 
interested in this Lease specified by Tenant slIch usual and customary matters included in estoppel certificates. 

ARTICLE FOURTEEN 
Option to Purchase 

Section 14.1 Landlord herehy grants to Tcnant the exclusive optioll to purchase the Demised Premises (the 
"Purchase Option") on the terms and conditions set forth in this Article 14. Tenant Illay exercise the Purchase Option at any 
time during the Term (and any extension thcreon by delivering Ilotice to Landlord of its intent to do so (the "Notice of 
Election [0 Purchase"). III the event Tenant delivers the Notice of Electioll to Purchase, thc purchase price of the Demised 
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Premises shall be Annual Rent paid by Tenant to 
Landlord under paid by Tenant 10 Landlord 
(together with closing costs payable in with i of the sale (the "Closing") shatl 
occur no more than sixty (60) days following the receipt by LandlonJ of the Notice of Election to Purchase, unless such sixty 
(60) day period is extended pursuant to Section 14.2. As an example, if Tenant exercises the Purchase the 
third Lease Year, having paid in Annual Rent, the Purchase Price payable at Closing is 

Section 14.2 Landlord shall convey to Tenant the Demised Premises free and clear of all liens, encumbrances, 
charges and restrictions, other than liens, encumbrances, charges and restrictions acceptahle to Tenant. It shall he a condition 
precedent to the Closing Ihat Tenant has obtnined a title cOllllllitmenl in 1'01'111 and substance acceptahle to Tenant, with such 
endorsements as Tenant may require, and if Tenant is unahlc to obtain such a title commitment, Tenant may, at its option, (i) 
rescind the Notice of Election to Purchase and continue its lease of the Demised Premises pursuant to the terms or this Lease 
as though the Notice of Election to Purchase had not been delivered, or (ii) extend the thirty (30) day time. period provided 
for Closing by no more than sixty (60) days in order to obtain sllch title commitmenl. 

Section 14.3 At Closing, Landlord shall execute and deliver to Tenant a good and sufficient quitclaim deed with 
covenants running 10 Tenant or Tenant '.'I nomi nee or designee. Landlord and Tenant shall execute and deliver such additional 
documents or instruments as arc nc.ccssary and custol11nry to cause the transrer of the Demised Premises from Landlord to 
Tenant. All recording fees, all costs relating to the preparation of a survey and all title insurance premiums incurred in 
connection wilh the purchase of the Demised Premises by Tenant shall he paid hy Tenant, and all transfer taxes, recordation 
taxes, stamp taxes, documentary taxes or similar impositions shall be paid as is customary for property similar to thc 
Demised Premises in the jurisdiction in which the Demised Premises is \ocntcd. II' the Purchase Option has not been 
exercised prior 10 the expiration of the Term, the Purchase Option shall, without further action uf any party, automatically 
terminate and thereafter shall be null and void and of no further force or efrect, and neither party shnll have any further rights 
or ohligations with respect 10 the Purchase Option. If the Closing occurs, this Lease shall automatically terminate. clTcctive (\.') 
of the Closing and the parties shall have no further rights 01' obligations hereunder, other than those that are expressly staled 
to survive the expiration or tenninatiull of this Lease. 

[Signatures on following page1 
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IN WITNESS WHEREOF, [he parties herein have duly executed this instrument unckr seal as orthe day and year rirst above 
written. 

LANDLORD: 

TENANT: 

:~R£i:S' INC ~ 
Name; Erik Hcim 
Title: President 

.................. 



Exhibit A 

NOTICE OF LEASE AND OPTION TO PURCHASE 

Memorandum of Lease find Option to Purchase 

PREPARED BY AND RETURN TO: 

MEMORANDUM OF LEASE AND OPTION TO PURCHASE 

This Memorandum of Lease (this "Mclllu[<'lIIdum") is entered into as of January 29, 2018, by and between Samuel E. 
Cassicla, an individual resident or the Siale or Maine, having an address of 271 Northport 1\ venue, Belfast, Maine 04915 
("Landlord"), and Nordic AqlJal~lrl1ls, Inc., a Delaware corporation ("Tenant"). Landlord and Tenant have entered into that 
certain Lease daled January 29, 20 [8 (the "Lease") with respect to the Property (as defined below). It is the desire of the 
parties hereto to enter into this Memorandulll for the purpose of recording the sallle and giving notice of the existence of the 
Lease and the option to purchase (as described below), as more particularly deserihed in this Memorandum. 

Parties to Lca:-.e Agn:ernent 

Description or Property 

Optioll to Purchase 

Purno:-,e of MClllllrandul1l 

[.andlonl: 

Tenant: 

January 2X, 20 [R 

Samuel E. Cassida 
271 Northport Avenue 
Belfast, Maine 04915 

Nordic Aqu"farms, Inc., 
Nordic Aquafarms AS 

0raveien 2, 1630 Grnl Fredrikstad, 
Norway 

The property deserihed on Exhihit A attached heretn (the "p[Qpcrty") 

Thirty (30) years commencing on the COlllllleneement Date (as defined in the 
Lease) and expiring Oil the thirtic!h (lOth) anniversary or the Commencement 
Date, suhjeet to any extensions provided in the Lease 

The Lease includes an option to purchase the Property crfective upon the 
Commencement Date and terminating upon the expiration of the Term 

This Memorandum is executed for the purpose or giving record notice of the 
fact or execlltion or the above described Lease and the option to purchase as 
provided for therein in liell of recording the Lease itself and is not intendcd to 
modify, limit or otherwise alter the tCl'lm, conditions and provisions of the Lease 

This Memorandum shall cxtcnd (0 and be hinding upon thc parties hereto amI their legal representatives, heirs, 
SLlccessors and assigns. 

[Signatures on following page] 
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Executed as II scaled instrulllent as of the date first above written. 

LANDLORD: 

Samuel E. Cassida, individually 

TENANT: 

NORDIC AQUAFARMS, INC. 

Ily: _____________ _ 

Name: Erik Heim 
Title: President 

STATE OF MAINE 
ss 

COUNTY OF WALDO 

On this, the __ day of , 201R, before me, the undersigned notary puhlic, personally appeared 
Samuel E. Cassida, proved to mc through satisfactory evidence of identification, which was ___ photographic identification 
with signature issucd by a federal or state government, or _ personal knowledge of the undersigneu, to be the person whose 
name is signed Oil the preceding docllment, and acknowle.dged to me that he signcu it voluntarily for its stated purpose 

IN WITNESS WHEREOF, I hereunto set my hnnd and official seal. 

---.~-----

Notary Public 

STATE: ----
55 

COUNTY or 

On this, the __ day of ,2018, before me, the undersigned notary public, personally appeared 
_____ , proved to me through satisfactory evidence of identification, which W1.IS _ photographic identification with 
signature issllcd by a fcueral or stale government, or _ personal knowledge of the undersigned, to be the person whose 
name is signed 011 the preceding document, and acknowkdgeu to me that he signed it volulltarily as nil authorized President 
of Nordic Aquafarms, Inc., a Delaware corporation, for its stated purpose. 

IN WITNESS WHEREOF, I hereullto sel m)' hand and official seal. 

Notary Public 
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ARTICLE ONE 

Conditions to Lease 

Section 1.1 Landlord shall deliwr, and Tenant shall accept, possession uf the Demiscd Prcmises upon the 
earlier of (x) till! fulfillment ofeuch of the conditions set forth in items Ca) Cd) below (collectively, the "Conditions") to the 
satisfaction of Tcnant, in Tenant's sole discretion, or (y) thiny (30) days aftcr the expiratlon of the Permilling Period (the 
"Commencement Date"). If" at any time prior to the Commencement Date, any Conditions remain unfulfilled, Tenant shaH 
have the right to waive any such unfulfilled Conditions hy wrilten notice to Landlord and take possession of the Demised 
Premises, whereupon the Commencement Date shall bc deemed to have occurred. Upon the occurrence of the 
Commencement Date, Landlord and Tcnant shall execute a written instrulllent stating the date thereof and the expiration of 
the Term. Notwithstanding the foregoing or anything else to thc contrary, Tenant shall have no obligation to accept 
possession or the Demiscd Premises unless the Conditions have been fulfilled to Tenant's satisfaction, in Tenant's sole 
discretion. 

(a) The Diligence Period (as defined below) shall have expired and Tenant shall not have terminated the Lease 
in accordance with Section 2,6 below. 

(b) The Permitting Period (as defined below) shall have expired and Tenant shall not have terminated the 
Lease in accordance with Sections 3.3 below. 

(e) Tenant shall close on the purchase of immediately adjacent real property owned by the Belfast Water 
District (the "BWD"), which real property is generally locatcd to the south of the Demised Premises (the "OWD ProRerty"). 

(d) The City of Uelfast (the ".!d.!y") shall close on the purchase of real property owned by the BWD, which 
rcal property is immcdiately adjacent tn and generally located to the south of the BWD Property (the "City Property"). 

ARTICLE TWO 

Due Diligence 

Section 2.1 Commencing on the Effective Date and continuing for a period of three (.1) months thereafter, unless 
further extended hy Tenant as hereinafter provided or until the Lease is earlier terminated (as may he extended or earlier 
!crminated, the "Diligence Period"), Tenant and its agents and representatives (together with the equipment or machinery or 
,lilY such party) shall have a license for access to the Demised Premises at all reasonable times for the purpose of conducting 
inspection." and tests of the Dcmised Premises, including surveys; architectural, enginecring, watcr quality and capacity, geo­
technical, environmental and hydrogeological inspections and tests (including test pits, sampling, borings and drilling); and 
any other due diligence investigations, tests or analyses that Tenant lllay decm necessary or desirable for Tcnant's 
development and operation or the Project (collectively, the "Duc Diligence"); provided tllat all such Due Diligencc shall hc 
conducted by Tenant in compliance with Tenant's responsihilities set forth in SectiQ!Ll.2 helow. Such license shall include 
the right or Tenant and ils agents and rcprcsentative to remove trees, construct roads and alter terrain (collectively, "Terrain 
Work") to aecollllllodate any equipment or machinery or such party; provided that any such Terrain Work shall he conducted 
in consultation with Landlord. If after thc expiration of the Diligence Period, Tenant has been unable to complete any Due 
Diligence to Tenant's satisfaction, Tenant shall have the right to extend the Diligence Period for up to twn (2) additional 
three (3) month periods, in cach casc by written notice to Landlord prior to the expiration of the thcn-current Diligence 
Period, 

Section 2.2 In conducting any Due Diligence of the Demised Premises, Tenant and its agents and representatives 
shall: (i) comply with all a[Jplicable laws; (ii) promptly pay when due the costs of all Due Diligence done with regard to the 
Demised Premises; (iii) not permil any liens to atlach to the Demised Premises by reason of the exercise or its rights 
hereunder; and (iv) promptly repair any damage to the Demised Premises and restore any areas disturbed resulting directly 
from any Due Diligence substantially to their condition prior to the performance of such Due Diligence; provided, however 
that such repair and rest0ratioll ohligation shall not apply to any Terrain Work. 

Section 2.3 Except for Landlord's negligence, gross negligence or willfulmisconciur.;t or any tlIatter arising froll1 the 
Ill<:re discovery of a pre-existing condition at thc Demised Premises, Tenant hereby agrees to indemnify and hold Landlord 
harmless from, all third-parly claims, liabilities, damages, losses, costs, expenses (including, without limitation, reasonable 
attorneys' fees), actions and causes of action arising oUl of pcrsonal injury andlor property damage directly caused by any 
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entry onto the Demised Premises by, or any Due Diligence perrortned by, Tenant, its agents, independent contractors, 
servants andlor employees. The provisions of this Section 2.1 shall survivc the termination of the Leasc. 

Section 2,4 During the Diligence Period, Tenant shall obtain and maintain, at its expense: (i) statutory Worker's 
Compensation and Employers Liability Insurance with available limits of not less than $1,000,000.00, which insurance must 
contain a waiver of subrugation; (ii) Commercial General Liability coverage with available limits of not less than 
$2,000,000.00 in combined single limits for bodily injury and property damage and covering the contraclUal liabilities 
assumed under this Agreemcnt; (iii) business automobile liability insurance with availahle limits of not less tl1<ln $1,000,000 
comhined single limit for bodily injury andlor properly uamage per occurrence; and (iv) such other insurance as Landlord 
llIay reasonably require. Such poliey(s) shall provide primary (and not merely contrihutory coverage) to Lnndlord. Tenant 
shall provide Landlord with evidence of such insurance policies upon the request of Landlord. 

Section 2,5 In order to facilitate Tenant's Due Diligence, Landlord will promptly, but in any event no later than ten 
(10) days afler the date hereof, supply Tenant with any nnel all information relating to the Demiscd Premises (including, 
without limitation, title information, surveys, environmental reports, engineering studies, tnx bills, legal notices, permits, 
approvals and sllch other inrorlllation as Tenant may reasonably request) in L<lndlord's possession or under Landlord's 
control. 

Section 2,6 Tenant may, [Of any reason ur for no reason, terminate the Lease at any time prior to the expiratioll of 
the Diligence Period. 

ARTICLE THREE 

Permitting 

Section 3.1 ,",or n period six (6) months after the expiration o[ the Diligence Period, unless further extended by 
Tenant as hereinafter provided or ulltil the Lease is earlier terminated (as lllay be extended or earlier terminated, the 
"Permitting Period"), Tenant shall diligently pursue all final, unappealnble Governmental Approvals rrom tiny Governmental 
Authorities necessary or ucsirable for the development and operation of the Project. The process, sequence anu schedule for 
pursuing the Governmental Approvals shall be delermined by Tennl11; provided that Tenant shall, in Tenant's good faith 
reasonnble business judgment, commence pursuit of the Governmental Approvals and file the necessary applications therefor 
as soon as reasonably practicable. For the avoidance of uoubt, Tenant shall have the right, but not the ohligation, to pursue 
any Governmentill Approvals during the Diligence Period. 

Section 3.2 II' prior to the expiration of the Permitting Period, Tenant Ims npplied for and is awaiting such 
Governmental Approvals from the Governmental Authorities, Temlllt shall have the right 10 extend the PermitLing Period [or 
up to two (2) consccutive three (3) monlh periods, in each ease by written notice to Landlord prior to the expiration of the 
then-current Pennitting Period. If Tenant is diligently pursuing or defending any legal appeals of the Governmental 
Approvals, the Permitting Period shall toll until the rillal resolution ofsueh appeals. 

Section ),) If, aner having lIsed cOllllllercially reasonable efforts to do so, Tenanl has not obtained the 
Governmental Approvals from the Governmental Authorities prior to the expiration of the Permitting Period, then Tenant 
may terminate the Lease hy written notice to Lnndlord prior to the expiration of the Permitting Periou, whereupon all 
obligations of the parties hereto shall cease anu the Lease shall be terminated anu the parties shall have no further rights or 
obligations unuer the Lease, other than those that arc expressly stated to survive the expiration or termination thereoC For the 
purposes hereof, commcreially reasunable. crforts shall not require Tenant to continue its permitting efforts if Tenant 
determines in its good I~lith judgment fhat all Governmcntal Approvals for the Project cannot reasonably he obtained on 
terms which makc the Pro.icct feasible. For the purposes hereof, "obtained" shall mean the applicable Governmental 
Appfllval has heen issued in final form, with terms and conditions acceptable to Tenant in its sole uiseretion (including any 
offsite requircments), and all applicable appeal periods have cxpircd without an appeal having been filed or nny stich appeal 
has been finally resolved to Tenant's satisfaction. 

Section 3,4 It shall be Tenant\ responsibility to obtain, and to pay for, all (/overnlllental Approvals necessary or 
desirable ror the development and opcmtion of the Pruject. Landlord shall cooperate with Tenant as reasonably necessary 
(including signing applientiolls in a timely Illnnner) to obtain such (Jovertlmental Approvals: provideu that Tcnant shall 
promptly reimhurse Landlord for all reasonable eosls incurred by I,andlord in connection with Landlord's cooperation. 

74799914\'.7 

Rider A-2 



( 



AMENDMENT TO 
LEASE AGREEMENT 

This Amendment to Lease (this "Agreement") is made this 11
0f

t,. day of March, 2019 
(the "Effective Date") by and among Samuel E. Cassida, an individual resident of the State of 
Maine, having an address of271 Northport Avenue, Belfast, Maine 04915 ("Landlord"), and 
Nordic Aquafarms, Inc. a Delaware corporation having an address of clo Nordic Aquafarms 
511 Congress Street, Portland, ME, 0410 I, or its assignee ("Tenant"); 

WHEREAS, the Tenant and Landlord are parties to that certain Lease agreement dated 
January 29, 2018 (the "Original Leasc" and, collectively with this Agreement, the "Lease") 
pursuant to which the Tenant was granted a lease together with a purchase option to buy from 
Landlord and the Landlord agreed to lease and sell (in the event such option to do so is exercised 
by Tenant) certain real property located in Belfast, Maine, as more fully described in the said 
Original Lease; and 

WHEREAS, Tenant is pursuing pennits and approvals from the City of Belfast and State 
of Maine, including where applicable its agencies, and the lease, acquisition, and development of 
real property in connection therewith, for the purpose of pennitting, constructing and operating 
an aquafann in the City of Belfast, Maine (the "Project"); and 

WHEREAS, Tenant and Landlord have agreed to extend certain dates described in the 
Original Lease to allow the Tenant additional time to obtain the pennits described above. 

NOW, THEREFORE, in consideration of One Dollar and other good and valuable 
consideration, receipt and sufficiency of which is hereby acknowledged, and the mutual 
covenants contained herein, the parties agree that the following language be, and it hereby is, 
added to the end of Section 3.3: 

Notwithstanding and without limiting the generality of the foregoing, thc Landlord 
acknowledges and agrees that it shall join in, execute and consent to recording of covenants, 
conditions and restrictions on the use of such pOllions of Landlord's land which is not 
specifically part of the Leased Premises but which abuts the stream flowing from the Leased 
Premises onto Landlord's land as may be required by the Maine Department of Environmental 
Protection or other pennitting authority as a condition of the approval of the Project. 

Additionally, the parties agree that the following sentence shall be added to section 4.1 of 
the Original P&S following the first sentence thereof: 

Tenant shall pay to Landlord, in connection with and in consideration of the increase in 
the Tenn provided below in this Agreement, an amount equal 
in lieu of any Annual Rent which might otherwise be due in connection with the increased tenn 
described below. 



Additionally, the parties agree that the first sentencc of section 3.1 of Rider A to the 
Original P&S shall be and it hereby is replaced, in its entirety, with the following: 

Section 3.1 For the period beginning upon expiration of the Diligence Period and ending on 
December 31,2019, unless further extended by Tenant as herein after provided or until the Lcasc 
is earlier terminated (as may be extended or earlicr terminated, the "Permitting Period"), Tenant 
shall diligently pursue all final, unappealable Govemmental Approvals from any Governmental 
Authorities necessary or desirable for the development and operation of the Project. 

Finally, the parties agree that the following shall be added as Section 3.5 of Rider A to 
thc Original P&S: 

Section 3.5 In the event that the Tenant terminates the Lease as a result of the inability to obtain 
pelmitting necessary for the as described in this Lease, the Tenant shall pay to Landlord a 
tennination fee equal 

This Agreement shall be binding upon and inure to the benefit of the heirs, successors 
and assigns of the parties hereto. No party shall have the right to assign this Agreement without 
the prior consent of the other party, except that Tenant may assign this Agreement to any entity 
in which Tcnant owns a majority ofthc equity interests without Landlord's consent. 

This Agreement shall be governed by and construed and enforced in accordance with the 
laws in effect in the State of Maine. 

Unless othcrwisc expressly provided, whenever a provision of this Agreement refers to a 
matter being satisfactory, it shall mean satisfactory in such party's sole discretion. 

This Agreement may be executed in one or more counterparts, all of which shall 
collectively constitute a single instrument. 

Any dates in this Agreement may be extended, at Tenant's option, in the event of any 
govemmental action, including, without limitation, a moratorium on development, imposed, 
declared or otherwise instituted by a municipality or any other similar governmental authority 
for a number of days equal to the days such moratorium or similar government action is pending. 

Disclosure. Except as and to the extent required by law, without the prior written consent 
of the other party, neither the Tenant nor the Landlord nor its brokers, representatives or 
employees, and each shall instruct its representatives not to, directly or indirectly, make any 
public conunent, statement or communication with respect to, or otherwise disclose or pernlit the 
disclosure of the existence of discussions regarding, a transaction between the parties, or any of 
the tenns, conditions or other aspects of the transactions proposed in this letter of intent, except 
that the Tenant and its representatives are hereby authorized to disclose any aspect of this 
transaction in connection with the conduct of its due diligence. 
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Confidentiality. Except as and to the extent required by law, the Landlord will not 
disclose or use, and it shall cause its representatives not to disclose or use and Confidential 
Information with respect to the Tenant furnished, or to be furnished, by the Tenant in connection 
herewith at any time or in any manner except in connection with the transaction discussed in this 
letter of intent or in furtherance of its due diligence review or efforts to secure financing for this 
transaction. For purposes of this letter of intent, "Confidential Information" means any 
infonnation concerning the Tenant's identity, assets, or the Property; provided that it does not 
include information that the Landlord can demonstrate (i) is generally available to or known by 
the public other than as a result of improper disclosure by the Landlord or (ii) is obtained by the 
Landlord from a source other than the Tenant or its representatives, provided that such source 
was not bound by a duty of confidentiality to the Tenant with respect to such information. 

This Agreement is an amendment to the Original Lease, the terms and conditions of 
which, except as modified hereby, remain in full force and effect. 
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IN WITNESS WHEREOF, the parties hereto have executed or caused this instrument to 
be executed as of the date and year first above written. 

WITNESS: 

By: 

4 

LANDLORD: 

Name: Samuel E. Cassida 

TENANT: 
NORDIC AQUAF ARMS, INC. 

Name: Erik Heim 
Title: President 
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IN WITNESS WHEREOF, the parties hereto have executed or caused this instrument to 
be executed as of the date and year first above written. 

WITNESS: LANDLORD: 

----------------- Nam~: Samuel E. Cassida 

TENANT: 
NORDIC AQUAFARMS, INC 

By: ~ 
Title: President 
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PURCHASE AND SALE AGREEMENT 

This PlII'chase and Sale Agreement (this "Agreement") is made this -;:2"'1> day of 
August, 2018 (the "Effective Date") by and among Goldenl'od Properties, LLC, a Maine 
limited liability company witha mailing address of P.O. Box 345, Belfast, ME 04915 ("Seller"), 
and NOI'dic Aquara .. m., Inc. a Delaware corporation having an address of cia Nordic 
Aquafarms AS, Oraveien 2,1630 Oml Fredrikstad, Norway, or its assignee ("Buyer"); 

WHEREAS, the Iluyer is pursuing pcrmits and approvals from the City of Belfast and 
State of Maine, including where applicable its agencies, and the acquisition of real property in 
connection therewith, for the purpose ofpermitling, constl'llctillg and operating an aguafal'm in 
the City of Belfast, Maine (the "Projcct"), which includes real property owned by the Seller as 
described herein. 

NOW, THEREFORE, in consideration of One Dollar and other good and valuable 
consideration, receipt and sufficiency of which is hereby acknowledged, and the mutual 
covenants contained herein, the pm1ies agree as follows: 

I. PURCHASE AND SALE. Seller agrees to sell and Buyer agrees to buy (a) a 
portion of the Seller's land located on Perkins Road, in the City of Belfast, in the State of Maine, 
containing approximately 14.62 acres as bounded by the existing ditchlswale on the east side and 
as bounded by the previously established property lines on the other 3 sides, to be more 
particularly described by a survey to be complcted and agrced to by Seller and Buyer and 
generally depicted on Exhibit A hcreto (thc "Fee Intcrest"); and (b) a lease of celia in property 
during the construction by Buyer of the Project on a portion of the remainder of the Seller's 
propel1y for parking, storage, and other construction needs (the "Constl'llction Lease") (the Fee 
Interest and Construction Lcase may be rcferred to collectively as the "Premises"). 

2. TITLE: DEED. The Fee Interest will be conveyed at the closing of the transactions 
contemplated by this Agreement (the "Closing") by a good and sufficient quitclaim deed with 
covenant I'llnning to Buyer and the deed shall convey good and marketable title to the land 
described therein, free from encumbrances and liens of any type whatsoever, except those 
encumbrances and liens that are satisfactory to Buyer in accordance with Section 5(C) below. 
The Construction Lease shall be for a term of forty eight (48) months with an option to renew for 
an additional twelve (12) months and conveyed by a separate, unrecorded lease agreement and 
shall be limited to the portions of property owned by Seller to be more fully described therein as 
necessary for the permitted constrllction activity of Buyer in connection with th~ Pl'Oject and 
shall include access to the Premises from Perkins Road. The terms of the Construction Lease 
shall include the right by Duyer to use travel ways from Perkins Road across the Seller's 
property on the east driveway entrance and behind existing warehouse "8", to perform any 
necessary topsoil removal and stockpiling onsite and provide any gravel surfacing for Buyer's 
needs in connection with COllstnlction of the Project. During the term of tile Construction Lease, 
Buyer will maintain adequate dust control, sweeping and repair of construction caused road 
debris and/or dfllnage. Any signage or other incidentals for construction relrlted to this road and 



lot will be provided, maintained and removed by Buyer. Upon the termination of the 
Constmctioll Lease, Buyer will leave any stockpiled topsoil and any installed gravel surface for 
the benefit and ownership of Seller, but otherwise completely vacate the premises subject to the 
Construction an acceptable manner. Rent under the Constl'llction Lease shall be_ 

per month for one term of not less than four (4) years with an option 

Cc'nsllruc:ticm Lease for one (I) additionail ilyeiiaiiriuiiPioiinitiiheljsaii'ii".elteilii·miis.an~d ... 
OU"U'"U."', including the payment of rent in an amount equal to 
per month. The term shall commence upon the beginning of the construction of the Project. The 
parties will coordinate the traffic patterns and other details to best accommodate each party's 
needs. 

3. PURCHASE PRICE; DEPOSIT; ESCROW AGENT. 

purchase price fol' the ree Interest is •• !II •• 
(the "Purchase Price") payable as follows (subject to 

aOjUSllllel1!S provided in this Agreement); 

i. A deposit in the amount of I!!I ••• !III!I .... III •• 
_ shal! be paid by Buyer on the date hereof as a non­
refundable deposit and shall effectively act as an option fee (the 
"Initial Deposit"). This Initial will be applied to the 
Purchase Price at the . 

ii. A deposit in the amount shall 
be paid by Buyer as a refundable deposit (subject to the terllls and 
conditions in this Agreement) within three days after receipt by 
Buyer of approval of Buyer's environmental permit application for 
the Proiect (the "Sccond Deposit"); and 

iii. shall be paid by Buyer 
to Seller at the Closing by immediately available funds. 

4. TIME FOR PERFORMANCE; DELIVERY OF DEED. The Closing shal! occur 
at such time (during normal business hours) and on such a business day (the "Closing Date") 
selected by Buyer by written notice given at least thirty (30) business days prior thereto (the 
ilClosing Notice") at the offices of Drummond WOOdSUUl in Portland, Maine or Buyer's 
preferred location, but in no event shall the Closing shall take place later than August I, 2019 
(the "Outside Closing Date"). 

5. CONTINGENCIES. The obligations of Buyer hereunder are conditioned upon 
each of the following, filly of which may be waived by Buyer in whole or in part: 

A. Inspections. Within six (6) months of the Effective Date, Buyer may, in 
its discretion, calIse to be performed the following inspections, the results of which must 
be satisfactory to Buyer: 

a. Feasibility Study 
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b. Water Quality 
c. Wetlands 
d. Environmental 
e. Land Use 
f. Zoning 
g. Survey 
h. Permits and approvals 

All inspections will be performed by inspectors chosen and paid for by Buyer. Buyer 
shall promptly commence its due diligence investigation of the Premises and shall 
promptly inform Seller of any results that are unsatisfactory to Buyer. 

B. Title Commitment. Within six (6) months of the Effective Date, Buyer 
shall have obtained a title insurance commitment with respect to the Premises satisfactory 
to Buyer in its sole discretion. 

C. Survey. Upon execution of this Agreement, Buyer shall engage a 
smveyor to prepare a plan and legal description of the Premises, to be prepared within 
one hundred twenty (120) days following the date hereof. Once the smvey and proposed 
legal deseription has been prepared, the Buyer shall transmit the same to Seller for its 
review and approval. The Seller shall have thilty (30) days to review and approve of the 
survey, which approval shall not be unreasonably withheld. If the Seller does not 
respond within such thirty (30) day period, the survcy and proposed legal description 
shall presumptively describe the Premises. If the Seller objects to the proposed survey 
and legal description ofthe Premises, then the Seller shall specify the basis for its 
objection and Buyer shall have ten (10) days following receipt of such objections to 
submit a revi sed survey addressing Seller's concerns. If the Buyer and Seller cannot 
agree on a proposed survey and legal description, then each of Buyer and SelicI' agree to 
submit such dispute to mediation with a mutually agreed mediator. 

If Buyer does not obtain satisfaction of one or more of the contingenc ies referenced in 
paragraphs A and B above and so notifies Seller in writing of its intent to terminate this 
Agreement, thc Second Deposit, if already made, shall be returned to Buyer, this 
Agreement shall terminate and the paltics shall be relieved of all further obligations 
hereunder. 

6. CLOSING DOCUMENTS. At the Closing: 

A. Purchase Price. Buyer shall deliver to Seller that portion of the Purchase 
Price payable at the Closing, as adjusted pursuant to the terms hereof; 

B. Deed and Leasc. Sellcr shall execute, acknowledge and deliver to Buyer 
the deed as provided herein and Buyer nnd Seller shall each execute and deliver the 
Construction Lease; 
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C. Title Afiidavits. Seller shall deliver to Buyer executed originals of such 
ClistOIlUlI'Y certificates, evidence of authority, affidavits or letters of indemnity as the title 
insUI'ance company issuing the title insurance policy on the Premises shall require in 
order to issue such policy and to omit therefrom all exceptions for unnIed mechanics', 
materialmen's or similar liens and parties in possession and bl'Okers' liens; 

D. Nonforeign Person Affidavit. Seller shall deliver to Buyer such affidavits 
and certificates, in f01'1ll and substance reasonably satisfactory to Buyer. as Buyer shall 
deem necessary to relieve Buyer of any obligation to deduct and withhold any portion of 
the Purchnse Price pursuant to Section 1445 of the Internal Revenue Code; 

E. Notification to Buyer of Withholding Tax Requirement. Buyer shall 
deliver to Seller nn executed original certificate in form and substance reasonably 
satisfactory to Seller acknowledging receipt of notification ofthe withholding tax 
requirements of the Stflte of Maine; 

F. Maine Resident Affidavit. Seller shall deliver to Buyer such executed 
affidavits and certificates, in form and substance reasonably satisfactory to Buyer, as 
Buyer shall deem necessary, to inform Buyer of its obligation, if any, to deduct and 
withhold a portion of the Purchase Price pursuant to 36 M.R.S.A. § 5250-A; 

O. Underground Oil Storage Tank Certification. Seller shall delive,' to Buyer 
a written notice, in form and substance reasonably satisfactory to Buyer. which written 
notice shall certify the registration numbers of the underground oil storage facilities 
located 011 the Premises, the exact location of the facilities, whether 01' not they have been 
abandoned in place, and that the facilities are subjcct to rcgulation by the Maine Board of 
Enviromncntai Protection; 

H. Real Estate Transfer Tax Decimation. Seller and Buyer shall execute a 
Real Estate 'fransfer Tax Declaration in the form required to be recorded with the deed 
and the real estate transfer tax imposed by the State of Maine shall be paid by the Seller 
and Buyer in accordance with law; 

I. Prorations. Subject to Section 12 below, real estate taxes assessed by the 
City of Belfast, Maine and water and sewer use charges shall be paid by Seller as of the 
Closing Date; 

J. Other Documents. Selle,' and Buyer shall execute, acknowledge and 
deliver sueh other documcI1ts ano items as Seller's andlol' Buyer's attomey may 
reasonably require. 

K. Corporate Documents. Seller shall deliver to Buyer a copy of Seller's 
Articles ofOrgllnization, By-Laws, resolutions authorizing this Agreement and the 
transactions contemplated by this Agreement and an i nClll11bency certificate of any 
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officer of Seller executing this Agreement and any documents contemplated herein, all 
certified by the appropriate officer of Seller as being tl'lle, correct and in full force and 
efTect on the date of the execution of this Agreement and the Closing. 

7. ACCESS TO PREMISES. Seller hereby agrees that Buyer, its agents and 
subcontractors, mny enter upon the Premises, at reasonable times, with all necessary equipment 
for all purposes reasonably .ssociated with the purchase of the Premises, including, without 
limitation, conducting Buyer's due diligence investigations on the Premises find adjacent 
properties which may be palt of the Project and Seller shall cooperate with Buyer in connection 
with permitting such access, All surveys, inspections 01' tests conducted on behalf of Buyer shall 
remain the property of Buyer. 

8. POSSESSION AND CONDITION OF PREMISES. Except as provided in this 
Section 8, full possession ofthe Premises shall be delivered to Buyer at the Closing (or, if 
applicable, after Seller's possession of the Premises after the Closing), the Premises to be at such 
time (a) in the same condition as they now are (or as contemplated to be improved hereunder), 
reasonable wear thereof excepted, and (b) in compliance with all laws, including without 
limitation, all environmental, building and zoning laws. Buyer or its agent may inspect the 
Premises at any timc prior to the Closing and again prior to Seller's vacation of the Premises in 
order to determine whethcr thc condition thereof complies with the terms of this paragraph. 

9. EXTENSION TO PERFECT TITLE OR MAKE PREMISES CONFORM. Seller 
hereby agrees that it shall not voluntarily permit any encumbrance not existing on the EfTective 
Date to affect the Premises without obtaining the prior written consent of Buyer, which consent 
shall not be unreasonably withheld 01' delayed. If Seller shall be unable to give title 01' to make 
conveyance, or to deliver possession of the Premises, all as herein stipulated, or, ifat the time of 
Closing the Premises do not conform with the provisions of this Agreement, then Seller shall 
remove any defects in title, 01' to deliver possession as provided herein, or to make the Premises 
conform to the provisions of this Agreement, as the case may be, in which event Seller shall give 
written notice thereof to Buyer at or before the time foJ' performance hereunder, and thereupon 
the timc for performance hereof shall be extended until the thirtieth (30") day after such notice, 
but in no event later than the Outside Closing Date. Any and all encumbrances affecting the 
PI'emises created by Seller f!'Olll and after the Effective Date shall be removed by SelicI' prior to 
or 01 the Closing. 

10. FAILURE TO PERFECT TITLE OR MAKE PREMISES CONFORM. Subject 
to Section II below, if at the expirution of such extension of time, Seller shall have failed to 
remove any defects in titlc, deliver possession, or make the Premises conform, as the case may 
be, all as agreed in this Agreement, then at Buyer's option (i) thc Dcposit madc uudcr this 
Agreement shall be forthwith retllllded to Buyer 01' (ii) Buyer shall have the right to specifically 
enforce the terms find provisions of this Agreement. Upon a refund by Seller pursuant to clause 
(i) above, all other obligations of all parties hereto shall cease, this Agreement shall be void 
without recourse of the parties hereto, and neither party shall he in default under this Agreement. 
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II. BUYER'S ELECTION TO ACCEPT TITLE AND CONDITION. Buyer shall 
have the election, at either the original or any extended time for performance, to accept slich title 
to the Premises in its then condition as Seiler can deliver and to pfly therefor the Purchase Price 
with appropriate deduction therefrom, in which case Seller shall convey such title or delive,' the 
Premises in such condition. 

12. ADJUSTMENT OF UNASSESSED AND ABATED TAXES. If the amount of 
real estate taxes referred to above is not known at the time of the Closing, they shall be 
apportioned on the basis of the real estate taxes assessed for the immediately preceding year, 
with a reapportionment as SOOI1 as the new tax rate and valuation can be ascertained. If the taxes 
which are to be apportioned shall thereafter be reduced by abatement, the amount of such 
abatement, less the reasonable cost of obtaining the same, shall be apportioned between the 
parties, provided that neither party shall be obligated to institute or prosecute proceedings for an 
abatement unless herein otherwise agreed. 

13. BROKERAGE. Seller and Iluyer each represent and warrant to the other that no 
brokers, agents or consultants have been employed with respect to this transaction by either of 
them, and Seller and Buyer agree to indemnify and hold the other harmless from any claim by 
any other broker 01' agent claiming compensation in respect of this transaction, or alleging an 
agreement with Seller or Buyer, as the case may be. 

14. BUYER'S DEFAULT. In the event Buyer fails to consummate the purchase of 
the Premises, in accordance with the provisions of this Agreement, for any reason other than 
those reasons speciflcd in this Agreement as giving rise to a right in Buyer to terminate the 
transaction contemplated by this Agreement, Seller shall retain the Initial Deposit as liquidated 
damages ill full and complete satisfaction of all claims against Buyer, and not as a penalty, 
whereupon all obligations of the parties to one another shall cease and this Agreement shall be 
null and void without rccourse to the partics hercto and shall not be the subject matter of any 
litigation between the parties. 

15. SELLER'S DEFAULT. In the event that Seller is in default 01' fails to comply 
with any of the terms and conditions of this Agreement, Seller shall retum to Buyer the Deposit, 
and Buyer may terminate this Agreement and pursue all remedies available at law and equity, 
including, without limitation, an action fol' specific performance, it being agreed that no adequate 
remedy at law exists and the Property is of unique importance and value to the Buyer. 

16. WARRANTIES, REPRESENTATIONS AND INDEMNIFICA TION. 

A. By Seller. Seller represents and warrants as of this date and as of each 
date through and including the Closing that: 

i. Seller holds good and marketable title to the Premises. 

ii. Seller is not a "foreign person" within the meaning of Section 1445 
of the Internal Revenue Code. 
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Ill. Seller is a limited liability company duly formed and validly 
existing under the laws of the State of Maine. 

iv. Seller is in good standing in the State of Maine and has all 
necessary corporate authority to execute and deliver this Agreement and to 
consummate the transactions contemplated by this Agreement. This Agreement 
has been duly authorized by all necessary corporate action on the part of Seller, 
has been executed by a duly authorized representative of Seller and is the binding 
obligation of Seller enforceable in accordance with its terms. 

v. This Agreement and the performance hereofby Seller will not 
contravene any law, judgment, order, injunction, decree or any contractual 
restriction or arrangement binding on Seller OJ' by which any of Seller's rlssets 01' 

properties may be affected. 

vi. No consent, approval, order 01' authorization of any court 01' other 
govel'l1mental entity is required to be obtained by Seller in connection with the 
execution and delivery of this Agreement or the performance hereof by Seller. 

vii. There is no pending or, to the best of Seller's knowledge, 
threatened action or proceeding (including, but not limited to, any condemnation 
or eminent domain action or proceeding) before any court, governmental agency 
or arbitrator relating to or flrising out of the ownership of the Premises or any 
portion thereof, or which may adversely affect Seller's ability to perform this 
Agreement, or which may affect the Premises or any p0l1ion thereof. 

VIII. The Premises are in compliance with all statutes, ordinances, rules. 
regulations, orders and requirements of all federal, state and local authorities and 
any other governmental entity having jurisdiction over the Premises (including, 
without limitation, environmental, land use and loning laws and ordinances), and 
Seller has not received any notice from any such govel'l1mentfll entity of any 
violation or any of sLlch statutes, ordinances, rules, regUlations, orders and 
requirements. 

ix. Sellei' does not know of, and have not receivcd written noticc of, 
any default or breach by SelicI' under any of the covenants, conditions, 
restrictions, rights-of-way 01' easements, ifnny, affecting the Premises or any 
portion thereof, and, to the best of Seller's knowledge, no such default or breach 
now exists, and no evcnt has occml'cd and is continuing which, with notice or the 
passage oftimc, or both, would constitute a deG1ult thereunder. 

x. Seller has not received any notice of assessment for benefits or 
bettcrments which flffects the Premises and do not have knowledge that any such 
assessment is pending or threatened. 
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xi. Seller has no knowledge that any portion of the Premises has ever 
been used as a landfill or as a dump to receive refuse or waste, and, except in 
accordance with all applicable laws and regulations, there are and have been no 
Hazardous Materials (flS hereinafter defined) used, generated, manufactured, 
disposed of, or stored in, 011, under, 01' about the Premises. Seller has no 
knowledge that any asbestos containing materials or waste oil are on the 
Premises. The Premises meet and satisfy all federal, state and local 
environmental standards. As lIsed herein, the term "Hazardous Materials" shall 
mean inflal11l11ubles, oils, petroleum, explosives, radioactive materials and 
hazardous waste, including, without limitation, substances detined as "hazardous 
substances", "hazardous materials", "hazardous matter", or IItoxic substances" in 
the Comprehensive Environmental Response, Compensation and Liability Act of 
1980, as amended (CERCLA), the Hazardous Materials Transportation Act, the 
Toxic Substances Control Act, the Clean Ail' Act, the Clean Water Act and the 
Resources Conservation and Recovery Act, or any similar state or local law, or in 
any regulations pronltllgated pursuant thereto, or in any other applicable law, 

xii. Seller states that there are no underground oil storage facilities all 
the Premises. 

xiii. There arc no lead~based paint OJ' lead-based p£lint hazards on the 
Premises. 

xiv. No work ilfls been performed or is in progress at, and 110 materials 
have been furnished to, the Premises or any portion thereof which I11C:lY give rise 
to Illcchrlllic's, materialmen's or other liens against the Premises or any portion 
thereof. 

x.v. Seller has no knowledge of any Disclosable Matter (as hereinafler 
defined) which has not been disclosed to Buyer in writing and which could have a 
matcrin\ adverse effect on the ownership or operation of the Premises subsequent 
to the Closing. As used herein, a Disclosable Matter shall mean any fact or 
condition known to Sellcr relating to the Prcmises other than (i) any fact 01' 

condition relating to the present real estate and financial markets in the area where 
the Premises arc located or elsewhere, eii) any fact in the public domain or which 
has been the subject of a public disclosure, (iii) any fact or condition actually 
known by Buyer, or (iv) any facts or conditions disclosed in the written reports 
obtained by Buyer in connection with this transaction. 

xvi. Seller shall deliver to Buyer within ten (10) days ofthe execution 
of this Agreement, copies of all surveys, soils, water, engineel'ing and 
cnvironmental reports concerning the Premises, if any, including water quality 
tests, in its possession OJ' control and Seller [mlher agrees to make available to the 
Guyer, after the date hcreof, any sllch documents which Sellcr hereafter acquires, 
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whether generated by the Scllcr 01' others. 

xvii. Seller shall deliver to Buyer within ten (10) days of the execution 
of this Agrecment, copies of all municipal, state and federal approvals for the 
development of the Premises, together with any applicable permits for the 
Premises, iffmy, in its possession or control and Seller further agrees to make 
available to the Buyer, after the date hereof, any such documents which Seller 
hereaftcr acquires, whether generated by the Seller or others. 

B. Survival. Buyer's performance under this Agreement is conditioned upon 
the truth and accuracy of Seller's warranties and representations expressed herein as of 
the Closing. All warranties, representations, covenants and agreements expressed herein 
shall survive the Closing and any termination of this Agreemcnt. Seller agrees to 
indemnify and hold harmless Buyer, its designee and their respective successor and 
assigns from and against any liability, cost, damage, loss, claim, expense or cause of 
action (including, but not limited to, attorneys' fees and court costs and costs of 
enforcement of this indemnity) incurred by or threatened against such other party as a 
result of any breach by Seller of any of the covenants, warranties or representations 
contained in this Agreement. This Agreement to indcmnify and hold harmless shall 
survive thc Closing and shall include, but not be limited to, the presence of any 
Hazardous Materials locatcd on the Premises on or before the Closing Date. 

17. WITHHOLDING TAX REQUIREMENT. Any other provision of this 
Agrecment notwithstanding, Buyer shall, unless an exemption applies, be entitled to withhold at 
the Closing all amounts required to be withheld under 36 M.R.S.A. §5250·A or any other 
applicable federal or state law, and any such withheld amounts shall be credited against the 
Purchase Price as if paid to Seller at Closi ng. 

18. SPECIAL TERMINATION RIGHT. In the event any Hazardous Materials, 
asbestos containing matcrials or wElste oil are discovered at the Premiscs any time prior to the 
Closing, Buyer m8Y, at its optioll, terminate this Agreement by written notice to Seller, 
whereupon Seller the Initial Deposit and Second Depesit shall be promptly returned to Buyer. 

19. MISCELLANEOUS. 

A. This Agreement shall be binding upon and inure to the benefit of the heirs, 
sllccessors and assigns of the parties hereto. No party shall have thc right to assign this 
Agreement without the prior consent of the other party, exccpt that Buyer may assign this 
Agreement to any entity ill which Buyer owns a majority of the equity interests without 
Seller's consent. 

B. Any notice relating in any way to this Agreement shall be in writing and 
shall be sent by registered or certi fied mail, rctnm receipt requested, or by a nationally 
recognized overnight coUriCI\ addressed as follows: 
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To Seller: 

To Buyer: 

and such notice shall be deemed delivered two (2) days after so posted. Either party may, 
by such mannel' of not icc, substitute pel'son or addresses for notice other than those listed 
above. 

C. This Agreement may not be modified, wsi ved or amended except in a 
writing signed by the parties hereto. No waiver of any breach 01' term hereof shall be 
effective unless made in writing, signed by thc party having the right to enforce such a 
breach, and no sllch waiver shall be construed as a waiver of any subsequent brcllch. No 
course of dealing or delay 01' omission on the part of any pat1y in exercising any right or 
remedy shall operate as a waiver thereof 01' otherwise be prejudicial thereto. 

D. Any and all prior and contemporaneous discussions, undertakings, 
agreements and understandings of the parties arc merged in this Agreement, which alone 
fully and completely expresses the entire agreement of the parties. All terllls and 
conditions of this Agreement shall survive the Closing. 

E. This Agreement shall be governed by and construed and enforced in 
accordance with the laws in effect in the State of Maine. 

F. Unless otherwise expressly provided, whenever a provision of this 
Agreement refers to a matter being satisfactory, it shall mean satisfactory in such party's 
sole discretion. 

O. Time shall be of the essence hereunder. 

H. This Agreement may be executed in one 01' more counterparts, all of 
which shall collectively constitute a single instrument. 

I. Any dates in this Agreement may be extended, at Buyer's option, in the 
event of any governmental action, including, without limitation, a moratorium on 
development, imposed, declared 01' otherwise instituted by a municipality or any other 
similar governmental authority for a number of days equal to the days such moratorium 
or similar government action is pending. 

J. Disclosure. Except as and to the extent required by law, without the prior 
written consent of the other pflrty, neither the Buyer 1101' thc Sellcr nOLO its brokers, 
representatives or employees, find each shall instruct its representatives not to, directly 01' 

indirectly, make any public comment, stfltement or communication with respect to, or 
otherwise disclose 01' permit the disclosure oflhe cxistcnce of discussions regarding, a 
transaction between the pfll'tics, or any of the tcrms, conditions or other aspects of the 
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transactions proposed in this letter of intent, except that the Buyer and its representatives 
are hereby authorized 10 disclose any aspect of this transaction in connection with the 
conduct of its due diligence. 

K. Confidentiality. Except as and to the extent required by law, the Seller will 
not disclose OJ' use~ and it shall cause its representatives not to disclose or use and 
Confidential Information with respect to the Buyer furnished, or to be fllrnished, by the 
Buyer in connection herewith at any time or in any manner except in connection with the 
trnnsaction disclIssed in this letter of intent or in furtherance of its due diligence review or 
efforts to secure financing for this transaction. FOl' purposes of this letter of intent, 
"Confidential Information" means any information concerning the Buyer's identity, 
assets, or the Property; provided that it does not include information that the Seller can 
demonstrate (i) is generally available to or known by the public other than as a result of 
improper disclosure by the Seller 01' (ii) is obtained by the Seller from a source other than 
the Buyer or its representatives, provided that such source was not bound by a duty of 
confidentiality to the Buyer with respect to such information. 

[SIGNATURE PAGE FOLLOWS] 
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IN WITNESS WHEREOF, the parties hereto have executed or caused this instrument to 
be executed as of the date and year first above written. 

WITNESS: SELLER: 
GOLDENROD PROPERTIES, LLC 

BUYER: 
NORDIC AQUAPARMS, INC. 

/~------'---~L __ 
By: 

Name: ~t··L-lt. ~(" 1'0 

Title: Ce:>? 
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AMENDMENT TO 
PURCHASE AND SALE AGREEMENT 

, This Al'l\e,ql'iment to Purchase and Sale Agreement (this "Agreement") is made this 
Nth._ .. day of~, 2019 (the "Effective Date") by and wnong Goldenrod Properties, LLC, 

a Maine limited liability company with a mailing address ofP,O. Box 345, Belfast, ME 04915 
("Seller"), and Nordic Aquafarms, Inc. a Delaware CQrporation having an address of c/o Nordic 
Aquafanns, 511 Congress Street, Portland, Maine 0410 I, or its assignee ("Buyer"); 

WHEREAS, the Buyer and Seller are parties to that certain purchase and sale agreement 
dated August 22, 20 I 8 (the "Original P&S" and, collectively with this Agreement, the "P&S") 
pursuant to which the Buyer has agreed to buy and lease from Seller and the Seller has agreed to 
sell and lease to Buyer certain real property located in Belfast, Maine, as more fully described in 
the said Original P&S; and 

WHEREAS, Buyer is pursuing permits and approvals from the City of Belfast and State 
of Maine, including where applicable its agencies, and the acquisition of real property in 
connection therewith, for the purpose of permitting, constructing and operating an aquafarm in 
the City of Belfast, Maine (the "Project"); and 

WHEREAS, Buyer and Seller have agreed to extend certain dates described in the 
Original P&S to allow the Buyer additional time to obtain the permits described above. 

NOW, THEREFORE. in consideration of One Dollar and other good and valuable 
consideration, receipt and sufficiency of which is hereby acknowledged, and the mutual 
covenants contained herein, the parties agree that the "Premises", as defined in the Original P&S 
shall also include the conveyance of an easement in the form attached hereto as Exhibit A, 

The Buyer and Seller further agree that section 4 of the Original P&S shaH be and it 
hereby is replaced, in its entirety, with the following; 

4. TIME FOR PERFORMANCE; DELIVERY OF DEED. The ClOSing shall occur 
at such time (during normal business hours) and on such a business day (the "Closing Date") 
selected by Buyer by written notice given at least thirty (30) business days prior thereto (the 
"Closing Notice") at the offices of Drurnmond Woodsum in Portland, Maine or Buyer's 
preferred location, but in no event shall the Closing shall take place later than December 3 I, 
2019 (the "Outside Closing Date"). 

This Agreement shall be binding upon and inure to the benefit of the heirs, successors 
and assigns of the parties hereto, No party shall have the right to assign this Agreement without 
the prior consent of the other party, except that Buyer may assign this Agreement to any entity in 
which Buyer owns a majority of the equity interests without Seller's consent. 

This Agreement shall be governed by and construed and enforced in accordance with the 
laws in effect in the State of Maine, 



IN WITNESS WHEREOF, the parties hereto have executed or caused this instrument to 
be executed as of the date and year rust above written. 

WITNESS: SELLER: 
GOLDENROD PROPERTIES, LLC 

f-/it' -~ ,-..~/~j 
By: .. /~(,d.tf ~~t' -rill:~""-,,. ~' _ 

/ Name: co orne 
Title: Manag r 

By: 

3 

BUYER: 
NORDIC AQUAFARMS, INC. 

Name: Erik Hei;;-'­
Title: President 
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IN WITNESS WHEREOF, the parties hereto have executed or caused this instrument to 
be executed as of the date and year first above written. 

WITNESS: 

By: 

By: 

3 

SELLER: 
GOLDENROD PROPERTIES, LLC 

Name: Scott Hawthorne 
Title: Manager 

BUYER: 
NORDIC AQUAFARMS, INC. 

~, 
Name: Erik Heim 
Title: President 



( 
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EASEMENT DEED 

KNOW ALL PERSONS BY THESE PRESENTS, that Goldenrod Properties, LLC, a 
Maine limited liability company with a mailing address of P.O. Box 345, Belfast, ME 04915 
(the "Owner"), in consideration of one dollar ($1.00) and other good and valuable consideration, 
the receipt and sufficiency of which is hereby acknowledged, paid by Nordic Aquafarms, Inc. a 
Delaware corporation having an address of c/o Nordic Aquafarms, 511 Congress Street, 
Portland, Maine 041 0 I (the "NAF"), does hereby give, grant, bargain sell and convey with 
warranty covenants to the said NAF, its successors and assigns a temporary easement (as more 
fully described below) in, on and under that portion of property constituting the 5' Wide Utility 
Easement Area (described below and on the attached exhibits) together with an additional seven 
feet, six inch (7'6") area on both sides of the said 5' Wide Utility Easement Area and a 
permanent easement (as more fully described below) under that portion of property depicted as 
the cross-hatched area labeled "5' Wide Utility Easement" on the Exhibit A attached hereto, 
which portion of the property is more fully described in the metes and bounds description 
attached hereto as Exhibit B. 

20' Wide Temporary Construction Easement 

NAF shall have the following temporary easement rights in the 20' Wide Temporary 
Construction Easement: 

The right to enter upon the area of the 5' Wide Utility Easement together with an additional 
seven feet, six inch (7'6") area on both sides for a total area of20' Wide Temporary 
Construction Easement. 

The Temporary Easement will expire after the construction is complete including time necessary 
to satisfY any and all requirements and conditions of any governmental authority with regulatory 
authority or purview over permits, construction, etc., of the Pipeline Facilities. 

In the event repair of the pipelines is required the 20' Wide Temporary Construction Easement 
will be re-instated and expire upon completion of the repair. 

Said right may include, but is not limited to, necessary excavating, placing of fill material, 
curbing, loaming, seeding, paving, installation of structures, removal of trees, shrubs, bushes and 
other growth, selective cutting, trimming, and other necessary incidental work in grading said 
adjoining land, in order to allow for project construction in accordance with all governing 
regulations and other requirements oflaw. 

Upon completion of the intial construction, NAF agrees that it shall exercise reasonable efforts to 
restore the temporary easement area to substantially the condition such area was in prior to the 
commencement of such work. 

5' Wide Utility Easement 



NAF shall have the following permanent easement rights in the S' Wide Utility Easement Area 
described above: 

I. the right to install, maintain, replace and remove pipelines for conveying water, 
wastewater and/or storm water, with all necessary fixtures and appurtenances; and 

2. the right to make connections with the pipelines on either end of the S' easement 
area; and 

3. the right to trim, cut down, and/or remove bushes, grass, crops, trees or any other 
vegetation, to such extent as is necessary for any of these purposes in the sole judgment ofNAF; 
and 

4. the right to change the existing surface grade of the easement area as is reasonably 
necessary for any of these purposes; and 

S. the right to enter on the easement area at any and all times for any of these 
purposes. 

The OWNER reserves the use and enjoyment of the easement area for any purpose that does not 
interfere with the use of the easement area by NAF for its own purposes; provided that none of 
the following improvements may be made by the OWNER in the easement area, without the 
prior written permission of the NAF: 

I. No buildings or any other permanent structures are allowed, except pavement and 
utilities. 

2. No earth shall be removed, no fill may be added, and no other change shall be 
made to the final designed surface grade of the easement area without prior notice to NAF. Any 
changes hereof are to be mutually agreed upon and evidenced by NAF written permission. 

3. No conduits, pipelines or facilities shall be installed within 5 feet of or above any 
conduit or pipeline installed by NAF, except that pipelines and conduits may be installed if they 
cross perpendicular to the NAF pipelines with a minimum vertical clearance of one foot. NAF, 
for itself and its successors and assigns, further covenants to OWNER and its successors and 
assigns, that all improvements shall be kept and maintained by NAF in clean, safe, attractive and 
slightly condition and in good repair, reasonably consistent with the maintenance of the other 
structures within the area. 

( 
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(no further text - the signature page follows) 

In Witness Whereof, Goldenrod Properties, LLC, has caused this instrument to be executed this 
If!t~ day of April, 2019. 

WITNESS: 

State of Maine 
County of Waldo 

Goldenrod Properties, LLC 

April .!.t, 2019 

Personally appeared before me the above named 5, ..It L f1io.::i i)l,'"", ,the 
jii ~ ""';11'-"-- of Goldenrod Properties, LLC and acknowledged the foregoing instrument to 
be her fre act and deed in said capacity and the free act and deed of said entities. 

h( ~ 

C~Iy"jC'L fiJc(<--;~'~ 
Notary Publici Attorney at Law 
Print Name: Ct.,," ,~e fled, {, '0' ,', 

(.,'7m ,')j,'OI, J?xj)".tS: ~/(/.k:..:.:L1 
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PLAN REFERENCE: \ 

EXHIBIT A 

THIS PLAN REFERENCES A PLAN TITLED: BOUNDARY & TOPOGRAPHIC SURVEY OF LANDS OF DESMARTEAU, PERKINS ROAD & 
PORTION OF LANDS OF GOLDENROD, LLC NORTHPORT AVENUE & PERKINS ROAD· BELFAST, MA1NE FOR NORDIC AQUAFARMS 
AND SMRT, BY: GOOD DEEDS INC. DATED: 2·15·2019, SCALE: 1" = 100'. SHEET: 1 OF 1. DRAWING# 18018, MAINE COORDINATE 
SYSTEM OF 1983 EAST ZONE NAD83(2011)(EPOCH:2010.0000) 
U.S. SURVEY FEET ELEVATIONS· NAVD88 (GEOID12B). 

PERKINS ROAD 
BELFAST, MAINE 04915 

PROPOSED UTILITY EASEMENT FOR 
NORDIC AQUAFARMS 

DRAWN: MPV DATE: 04/16/2019 FIGURE 

DESIGNED, ADJ SCALE: 1":: 100' 

1 CHECKED: ADJ JOB NO. 18·041 

FILE NAME: SS Easement 
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Exhibit B 

Sewer Easement Description 
Lands of Goldenrod Properties, LLC 

Perkins Road 
Belfast· Waldo County, Maine 

A 5 foot wide easement, situate in Belfast, County of Waldo, State of Maine, extending from the 
southerly right of way line of Perkins Road in a generally southerly and then southwesterly 
direction to the center of an existing seasonal brook, which will be the easterly boundary of lands 
to be acquired by Nordic Aquafanns or their agent, the boundaries of said easement are more 
particularly described as follows: 

Commencing at a three-quarter-inch diameter rebar PLS2292 found on the southerly side of 
Perkins Road; 

thence South 10 degrees, 15 minutes, 30 seconds East a distance of 1.4 7 feet to a point on the 
southerly right of way line of said Perkins Road and at the northeasterly comer of lands 
described in a deed from Lisa Jo Desmarteau to Lisa Jo and James Thomas Desmarteau dated 
July 29, 2016 and recorded in the Waldo County Registry of Deeds Book 4087, Page 35; 

thence following the southerly right of way line of Perkins Road, North 79 degrees, 43 minutes, 
40 seconds East a distance of27.50 feet to a point, being the point of beginning for this 
description; 

thence following the southerly right of way line of Perkins Road, North 79 degrees, 43 minutes, 
40 seconds East a distance of 5.00 feet to a point; 

thence following a line parallel with and at all times 32.50 feet easterly of the easterly line of 
lands of said Desmarteau, South 10 degrees, 15 minutes, 30 seconds East a distance of 480.68 
feet to a point (referred to below as segment I); 

thence South 34 degrees, 28 minutes, 50 seconds West a distance of78.14 feet, more or less, to a 
point on the center of an existing seasonal brook (referred to below as segment 2); 

thence following the center of the existing seasonal brook, which will be the easterly boundary 
of lands to be acquired by Nordic Aquafarms or their agent, in a generally northerly direction a 
distance of 5.5 feet, more or less, to a point being located North 33 degrees, 10 minutes, 10 
seconds West a distance of 5.41 feet from the last referenced centerline point; 

thence parallel with and at all times 5.00 feet northwesterly of segment 2, North 34 degrees, 28 
minutes, 50 seconds East a distance of74.03 feet to a point; 

PLiSGA & DAY. LAND SUR VEYORS 



tbence parallel with and at all times 5.00 feet westerly of segment I, North 10 degrees, 15 
minutes, 30 seconds West a distance of 478.62 feet to the point of beginning, enclosing 2766 
square feet. 

Being a portion of lands described in a deed from John G. and Scott Hawthorne to Goldemod 
Properties, LLC dated August 10,2005, and recorded in the Waldo County Registry of Deeds 
Book 2802, Page 295. 

Bearings are oriented to the Maine Coordinate System NAD83(2011)(EPOCH:201O.0000), East 
Zone, U.S. Survey Feet based on a survey by Good Deeds Land Surveying performed in 
February 2019. 

Clark Staples, PLS 2332 
411712019 

PLiSGA & DAY. LAND SURVEYORS 
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EASEMENT PURCHASE AND SALE AGREEMENT 

This Easement Purchase and Sale Agreement (this "Agreement"), dated as of this ~' 
day of August, 2018, is by and between RICHARD AND JANET ECKROTE, 42 Grandview 
Avenue, Lincoln Park, New Jersey 07035 (the "Seller"), and NORDIC AQUAFARMS, INC., a 
Delaware corporation having an address of c/o Nordic Aquafarms AS, Oraveien 2, 1630 Gml 
Fredrikstad, Norway (the "Buyer"). 

RECITALS 

A. Seller is the owner of approximately 2.78 acres ofland located at 282 Northport 
Avenue, Belfast, Maine, identified on the City of Belfast Tax Map 29 as Lot 36, and the building 
and improvements thereon, and all rights and interests appurtenant thereto (the "Premises"). 

B. Seller desires to sell and Buyer desires to purchase a perpetual, subsurface 
easement (the "Easement") under a portion of the Premises for the purpose of constmcting, 
maintaining, owning and operating water pipes and related equipment (the "Utilities") on the 
tenns and subject to the conditions set forth herein. The portion of the Premises that will be 
burdened by the Easement is refened to herein as the "Easement Area." 

C. Accordingly, for the consideration hereinafter named, and for other good and 
valuable consideration, receipt and sufficiency of which is hereby acknowledged, the parties do 
hereby agree as follows: 

AGREEMENT 

to Seller the sum of 
as follows: 

a. ~ as security for Buyer's perfonnance hereunder (together with 
all interest earned thereon, the "Deposit") within three (3) business days after the full 
execution of this Agreement to Seller's counsel, Lee Woodward, Jr. ("Escrow Agent"), 
who shall deposit it in a federally insured interest-bearing money market account and 
disburse it according to the terms of this Agreement. The Deposit shall be non­
refundable to Buyer, except in the event of Seller's default hereunder, and shall be 
applied in reduction of the Purchase Price payable at the Closing or as otherwise provided 
under this Agreement. 

b. ~ cash proceeds on the Closing Date, in lawful cunency of the 
United States of America in immediately available funds by certified funds or by wire 
transfer to an account or accounts designated by Seller. 

c. In addition to the foregoing cash consideration, Buyer shall, at Buyer's 
expense, perform the various improvements listed in Section 3(b) below. 



In addition to the Deposit, within three (3) business days after the full execution of this 
Agreem to Lee Woodward, Jr., for Seller's benel1t), 
the sum reimbursement for legal fees incurred by Scller 
in connection with the transaction memorialized by this Agreement. 

2. Closing. The Closing shall occur on August 16, 2019 or such earlier datc as shall 
be mutually agreed by the parties hereto (the "Closing Date"), at Law Offices of Lee Woodward 
Jr., 56 Main Street, Belfast, Maine 04915, or such other location as mlltually agreed by the 
partics. Buyer shall have the right to accelerate the Closing to an earlier date upon not less than 
ten (10) business days prior written notice to Seller. 

3. Grant of Easement. (a) Eascment Agreement. Scller shall convey the Easement 
to Buyer or its nominec or designee pursuant to mutually acceptable, commercially reasonable 
easement agrcement (the "Easement Agreemcnt") containing usual and customary terms for 
perpetual, subsurface utility easements, which shall include, without limitation, the right 01' 
Buyer and its contractors and agents to access the Prcmises with men, equipment and machinery, 
as reasonably necessary for the initial installation of the Utilities and related construction 
activities, (x) provided Buyer shall communicate with Seller and coordinate Buyer's activities so 
as to avoid unreasonable interference with Seller's use of the Premises (particularly to the cxtent 
any activities arc undertakcn during summer months when Seller and its guests or invitees are 
using the Premises); and (y) subject to Buyer's obligation to rcstore any portions orthe Premises 
disturbed by such construction and to perform the improvements set forth in Section 3 (b) below. 
The Easemcnt Agreemcnt shall convey a good and clear record and marketable titlc to the 
Easement, insurable on the current ALTA Standard Owners Form at standard rates, with 
standard pl'intcd exceptions tor parties in possession and mechanics' liens deleted, fi'ee from all 
mortgages and monetary liens and all other encumbrances prohibiting or making unfeasible 
Buyer's use of the Easement for its intended purposes, and shall be in proper lorm lor recording 
and shall be duly executed, acknowledged and delivercd by Seller at the Closing. Seller shall 
obtain any third party consents that may bc required to grant the Easement to Buyer, such as the 
consent of any mortgage lender. Buyer's counsel shall prepare the Easement Agreement lor 
review and comment by Seller and Seller's counscl. 

(b) Improvcments to Seller's Premises. Buyer covenants to perform the following 
improvements to the Premises, at Buyer's cost and expcnse, either ailer the Closing and 
contemporaneously with Buyer's construction activities or during Buyer's diligenec activities as 
Buyer dcems expedient: 

a. Install a new underground water pipe running li'om Route I along the 
Prcmises' existing drive way to the existing camp building on the Premises. 

b. Install a new underground electrical conduit running Ii-om Routc I along 
the Premises' existing drive way to the existing camp building on thc Premises. 
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c. Unearth and "reset" the two (2) existing drainagc pipes under the cxisting 
drivcway on the Premises. 

d. Remove the large oak tree overhanging the camp and thin out dead trees in 
thc pine grove in the northwest part of the Premises. 

e. Place large, excavated stones to strengthen existing rctaining walls, to thc 
cxtent feasible and practicable. 

f. Dismantle the boathouse on the Premises and, upon Seller's request, and 
to the extcnt feasible and practicable, salvage old barn boards 11'om the boathouse. In the 
event Seller elects to retain any salvaged barn boards, Seller shall be responsible to 
removing such boards il'om the Premises, andlor storing and securing such boards on 
Premises ty from Buyer, and acceptance of such boards by Sellcr shall bc deemed a 
waiver of any claims against Buyer related thereto. 

g. Perform test bores in front of the garage on the Premises to determine the 
feasibility of installing a basement or scptic system is feasible. Any reports produccd in 
connection therewith shall be promptly delivered to Seller. 

h. Plant a reasonable amount of shrubbery on the new easement area after thc 
installation and related work is complete. 

i. Add tl'esh gravel at the driveway entrance when the Buyer's 
construction is complete. 

Notwithstanding anything to thc contrary, if any of the foregoing improvemcnts to be 
performed by Buyer for the benefit of Seller requires any governmental or regulatory approvals 
(including, without limitation, those related to work upon or impacting any wetlands), Sellcr 
shall be responsiblc for obtaining any such approval, at Seller's cost and expense. Seller and 
Buycr shall communicate, cooperate and coordinate so as to cause such work to be performed 
expeditiously and efficicntly without interfering with Seller's use of the Premises or the pursuit 
of Buyer's installation of the Utilities in thc Easement Area to facilitate Buyer's Projcct andlor 
Buyer's Project more generally. 

4. Location of Easement Area. A drawing of the proposed location of the permanent 
Eascment Area and a temporary construction easement arca is attached hereto as Exhibit A. 
Seller and Buyer acknowledge and agree that the final location of the Easement Area (and 
corresponding temporary construction easement area) may be subject to adjustment based on the 
result of Buyer's inspections and to Buyer's receipt of all applicable governmental and 
regulatory approvals nccessary for Buyer's use of the Eascment for its intendcd purposes, 
providcd Buyer agrees that the Easement Area shall be located to the south ofthc old barn and 
existing drivcway entrance. If Buyer determines that it is impractical or not feasible to locate the 
Eascment south of the old barn and existing drivcway entrance, and thc parties arc unablc to 
agree on another, mutually acceptablc location, this Agreement shall terminate and the Dcposit 
shall be rctained by Seller. 

J 



5. Buyer's Inspections. 

8. Seller acknowledgcs the Buyer intcnds to conduct ccrtain investigations of 
thc Premises to determine the suitability for Buyer's purposes, including title searches; 
obtaining a survey; gcotechnical, environmental and hydrogeological tests (including 
geotechnical borings, sampling, and drilling); and determining thc compliance of the 
Easement Are8 with all applicable laws, rules, codes and regulations. Buyer and Buyer's 
agents and contractors shall have the rights to enter onto the Premises with vehicles, 
cquipment and machinery to conduct such inspections as Buycr deems appropriate, 
including for Buyer's engineering inspection(s), site evaluations, and such other 
inspections and investigations as Buyer deems appropriate. 

b. Buyer shall provide reasonable notice of any such entry and coordinate 
the same with Seller so 8S to schedule its testing activities to the extent practical and 
feasible for times Seller and its invitees or guests are not using the Premises, and in all 
cases to avoid unreasonable interferencc with the use of thc Premises by Seller, and its 
invitees or gucsts. 

c. In conducting any inspections, Buycr and its agents and represcntatives: (i) 
(together with the equipment or machinery orany such party) shall have a licensc to access 
the Premiscs at all reasonablc timcs for the purpose of conducting such inspections; (ii) not 
unreasonably interfere with Sellcr's use a fthe Premises and endeavor to schcdule its testing 
activities for times Seller and its invites and guest are not using the Prcmiscs; (iii) comply 
with all applicable laws; (iv) promptly pay when duc the costs of all inspections and tests, 
(v) not permit any liens to attach to the Prcmiscs by reason of the excrcise of its rights 
hereunder; and (vi) promptly rep8ir any damage to the Premises not resulting ii-om thc 
actions of Seller or its invitees or guests, and rcstore any arcas disturbcd resulting directly 
li'om any such inspections, invcstigations or tcsts substantially to thcir condition prior to 
the performance of such duc diligence. 

d. In order to facilitate Buyer's due diligence, Seller will promptly upon 
Buyer's requcst therefor, supply Buyer with any and all information rclating to the 
Premises (including, without limitation, title information, surveys, environmcntal reports, 
cngineering studics, tax bills, legal notices, permits, approvals and such othcr information 
as Buycr may rcasonably request) in Seller's possession or under Seller's control. 

e. Exccpt as arising from Seller's negligencc, gross negligence, or willful 
misconduct or any matter arising {i'om the mere discovery ofa pre-existing condition at the 
Prcmises, Buyer hereby agrees to indemnify and hold SelIcI' harmless Ii-om, all third-party 
claims, liabilities, damages, losses, costs, expenses (including, without limitation, 
reasonable attorneys' fees), actions, and causes of action arising out of personal injury 
andlor property damage dircctly caused by any entry onto thc Premises by, or any 
inspections or tests performcd by Buyer, its agents, indcpendcnt contractors, servants 
andlor cmployees. 
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f. Buyer shall obtain and maintain, at its expense: (i) statutory Worker's 
Compensation and Employers Liability Insurance with available limits of not less than 
$1,000,000.00, which insurance must contain a waiver of subrogation; (ii) Commercial 
Gencral Liability coverage with available limits of not less than $2,000,000.00 in combined 
single limits for bodily injury and property damage and covering the contractual liabilities 
assumed under this Agreement; (iii) business automobile liability insurance with available 
limits of not less than $1,000,000 combined single limit for bodily injury and/or property 
damage per occurrence; and (iv) such other insurance as Seller may reasonably require. 
Such poliey(s) shall provide primary (and not merely contributory covcrage) to Seller. 
Buyer shall jlrnvirl~ S~lIer with evidence of such insurance policies upon the request of 
Seller. 

6. Conditions to Closing 

a. Buyer's Conditions to Closing. Without limiting any other conditions to 
Buyer's obligations to close set forth in this Agreement, the obligations of Buyer under 
this Agreement are subject to the satisfaction at or before the time of Closing of caeh of 
the following conditions (any of which may be waived in whole or in part by Buycr, in 
writing, at or prior to Closing): 

i. Therc shall be no linal judgment materially affecting the ability of 
Seller to perform its obligations rendered against Seller, or if; within thirty (30) 
days after entry thereoj~ such judgment shall have been discharged or cxecution 
thereof staycd, or if, within thirty (30) days after the expiration of any such stay, 
such judgment shall have been discharged. 

ii. Seller shall have performed, observed and complied with all 
material covenants and agreements required by this Agreement to be performed 
by SelicI' at or prior to Closing. 

111. Buyer shall have obtained all permits nccessary or desirable for the 
development and operation of the land-based aquaculture facility that Buyer 
intends to construct across the public right-of-way l1'om the Prcmiscs (the 
"Project"), and Buyer shall have determined, in its sole discretion, that the 
Easement Area is suitable for use in connection with the Project. 

If any of Buyer's foregoing conditions is not fully satisfied on or before 
the Closing Date, Buyer shall have thc option to either (x) terminate this 
Agreement by notice to Seller, in which evcnt this Agreement shall terminate and 
all obligations of the parties hereto shall cease without further recourse or remedy 
of the parties hercunder, and the Deposit shall be retained by Seller, or (y) waive 
such condition and proceed to consummate the transaction contemplated hereby 
in accordance with the provisions of this Agreement. Notwithstanding the 
foregoing, in the event that thc failure to satisfy any condition precedcnt to 
Closing is caused by a breach by Seller of its obligations set forth in this 

5 



Agrccment, Seller shall bc dcemed to bc in default hereundcr, in which cvent the 
provisions of Scction 9 below shall apply. 

b. Seller's Conditions to Closing. Without limiting any othcr conditions to 
Seller's obligations to closc set forth in this Agrcement, the obligations of Seller under 
this Agreement are subject to the satisfaction at the timc of the Closing of cach of the 
following conditions (any of which may be waived in whole or in part by Scller at or 
prior to Closing): 

i. There shall be no final judgmcnt materially affecting the ability of 
Buyer to perform its obligations rendered against Buyer, ur il~ witlJin thirty (JO) 
days after entry thereof, such judgment shall have been discharged or execution 
thcreof stayed, or if, within thirty (30) days after the expiration of any such stay, 
such judgment shall have been dischargcd. 

ii. Buyer shall have performed, observed and complied with all 
material covenants and agreements required by this Agrecment to be performed 
by Buyer at or prior to Closing. 

Ifany of Seller's foregoing conditions is not fully satisJied on or before 
the Closing Date, Scller shall have the option to eithcr (x) terminatc this 
Agreement by notice to Buyer, in which event the Deposit shall be retaincd by 
Sellcr, and this Agreemcnt shall terminate and all obligations of thc partics hereto 
shall cease without furthcr recourse 01' remedy of the parties hereunder, or (y) 
waive such condition and proceed to consummatc the transaction contemplated 
hereby in accordance with the provisions of this Agrccment. Notwithstanding the 
foregoing, in thc cvent that thc failure to satisfy any condition precedent to 
Closing is caused by a breach by Buycr of its obligations set forth in this 
Agrccmcnt, Buyer shall be deemed to be in default hereunder, in which cvent the 
provisions of Scction 10 below shall apply. 

c. Closing Costs. Each of Scllcr and Buyer shall be rcsponsible for their own 
legal expenscs incurred in connection with this Agreement. Sellcr and Buycr agree to 
allocate closing costs as follows: 

i. Transfer/conveyance taxes (if applicable) shall bc dividcd cvenly 
between SelicI' and Buyer. 

11. Buyer's title insurance expenses and prcmiums shall be paid by 
Buycr. 

Ill. If applicable, thc cost of an update to the most rcccnt survey of the 
Eascment Area 01' of a new survey and any related surveyor's certificate shall bc 
paid by Buyer. 
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iv. The cost of preparation and recordation of any releases ancl 
termination statcments as may be required in connection with the title policy 
described in Section 3 hereof shall be paid by Seller. 

v. 
by Buyer. 

The cost of preparation of the Easement Agreement shall bc paid 

vi. The costs of performing Closing and of any escrow charges shall 
be paid by I3uyer. 

d. Condition of Premises at Clusillg aud Clusiug Inspection. At Closing, but 
without limiting any of the other conditions to Closing hereunder, full possession ofthc 
Easement Area, free of all tenants and occupants and of all personal property located on 
Easement Area and owned by Seller is to be delivered to Buyer at the Closing, thc 
Premises to be then in the same condition as on the date hereof, reasonable use and wear 
exceptcd. I3uyer and its agcnts, employees, representatives or independent contractors 
shall be entitled to an inspection of the Easement Area prior to the Closing in ordcr to 
determine whether the condition thercof complies with the terms of this Section. 

7. Entire Agreement I-Icrein. The parties understand and agree that their entire 
agreement is contained hcrein, and that no warranties, guarantees, statements, or reprcscntations 
shall be valid or binding on either party unless set forth in this Agrcement. It is further 
understood and agreed that all prior understandings and agreements heretofore had between the 
parties arc merged in this Agrcement which alone fully and completely expresses their 
agreement and that the same is entered into after full investigation, neither party relying on any 
statement or representation not embodicd in this Agreement. This Agreement may be changed, 
modifIed, altered or terminated only by a written agreement signed by the parties hereto. 

8. Condemnation. If all or a material part of the Easement Area is taken by 
condemnation, eminent domain or by agreement in lieu thereof, or any proceeding to acquire, 
take or condemn all or part of the Premises is threatened or commenced, Buyer may cither 
terminate this Agreement (in which event I3uyer shall be entitled to a return of the Deposit), or 
purchase the Easement Arca (as may be relocated or adjusted pursuant the mutual agreement of 
Buyer and Scller) in accordancc with the terms hcreof, without reduction in thc Purchase Price, 
together with an assignment of Scller's rights to any award paid or payable by or on behalf of the 
condemning authority. Otherwise Buycr shall complete thc transaction and shall reccive an 
assignment of Sellcr's rights to the award therefor at Closing. If Seller has received paymcnts 
from the condemning authority and ifI3uycr elects to purchasc the Easement Area, Seller shall 
credit thc amount of said payments against the Purchase Price at thc Closing. ror the purposcs 
hereot~ a part of the Premises shall be deemed "material" if in Buyer's judgment the taking 
thereof would adversely affect thc Easement Area's usefulness with respect to the Project andlor 
the I3uyer's ability to pursue the Project. 

9. Maintenance; New Leases or Agreements, Etc. Betwecn the date hereof and thc 
Closing: 
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a. Seller shall maintain the Easement Area in at least the same condition as 
thc same is in at the date hcreol~ reasonable wear and tear and thc consequcnees of any ( 
taking by eminent domain excepted. Seller shall maintain insurance on thc Prcmises as 
currently insured. 

b. Seller shall not enter into any lease, license or other occupancy agreement 
of all or any part of the Easement Area or any other agreement aff'ceting the Easement 
Area, without Buyer's prior written consent (which Buyer may withhold in its sole and 
absolute discretion). 

c. Seller shall not make any cUIIllnilrucnts Ulle[JI(;Sentations to any 
governmental authorities, any adjoining property owners, and civic association or interest 
groups concerning the Easement Area to this Agreement that would be binding upon 
Buyer in any manncr. 

d. Seller shall promptly deliver to Buycr eopics of any notices or othcr 
correspondence it receives li'om any govel'l1mental authorities rcgarding the Premises. 

10. Dell1Ltit; Remedies. Either party shall be in default hercundcr i[they fail to lidlill 
their obligations as sct forth in this Agrccment. 

a. [n the event of a material default by SelIcI' hercunder, Buyer shall have thc 
right to exercisc any onc of the following as its sole and exclusive remedies: 

i. terminate this Agrecmcnt by written notice to Scller, in which 
event thc Deposit shall be returned to Buyer, and all obligations of thc parties 
under this Agreement shall terminate; 

ii. seek specific pcrformance of this Agreemcnt; or 

111. waive the default and proceed to consummate the transaction 
contemplated hercby in accordance with thc provisions of this Agreemcnt. 

b. [n the event of a matcrial default by Buyer hercunder, Seller shall have thc 
right to terminate this Agreement by writtcn notice to Buyer, in which cvent the Deposit 
shall paid to Seller as its sole remedy, at law or in equity, and all obligations of the parties 
under this Agreement shall terminate. 

11. Continuation of Representations, Indemnifications and Covenants. All provisions, 
covcnants, representations, warranties, indemnifications and covenants of thc parties contained 
herein arc intended to be and shall remain true and correct as orthe time of Closing. 

12. Recording. It is agreed hcreby that this Agrcemcnt shall not be lilecl for recording 
with the Register of Dccds for the County of Waldo or with any other governmental body but 
that a mcmorandum or this Agreement may bc rccorded at any party's rcquest. 
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13. Noticcs. Any noticc or communication which may be or is required to be given 
pursuant to the terms or this Agreement shall be in writing (11'om cither a party hereto or its 
counscl) and shall be sent to the rcspcctive party at the address set forth in thc lirst paragraph of 
this Agrcement, by hand delivery, by postage prepaid certificdmail, return receipt requested, by 
a nationally recognized overnight courier service that provides tracing and proof of rcccipt of 
itcms mailed, or to such other address as cithcr party may designate by notice similarly scnt. 
Notices shall be effective upon receipt or aUempted delivery if delivery is refused or the party no 
longer rcceives deliveries at said address and no new address has been given to the other party 
pursuant to this paragraph. A copy of any notice to Buyer shall also be simultaneously sent to 
Mintz, Levin, Cohn, Fcrris, Glovsky & Popeo, P.C., One Financial Center, Boston, 
Massachusctts 02111, AUcntion: Daniel O. Gaquin, Esq. A cupy orallY lIotice to Sell(;f shall also 
be simultaneously sent to Lee Woodward, Jr., Esquire, 56 Main Strcet, Belfast, ME 04915. 
Notices by any party may be sent by such party's counsel. 

14. Broker. Each party rcpresents hereby to the other that it dcalt with no broker in 
the consummation of this Agreement and each party shall indcmnify and savc the other harmless 
fl'oll1 and against any claim arising from the breach of such representation by the indemnifying 
party. The provisions of this Section shall survivc the Closing or, if applicablc, the termination of 
this Agrcement. 

IS. Captions. The captions in this Agrecmcnt are inserted only 1'01' thc purpose of 
convenient refcrence and in no way definc, limit or prescribe the scope or intent of this 
Agreement or any part hereof. 

16. Successors and Assigns. 

a. This Agreement shall be binding upon the parties hereto and their 
respective successors and assigns. 

b. Buyer may not assign this Agreement and the rights or benefits hereof, 
except that Buyer may assign this Agrccment, without Seller's conscnt, to an entity that 
directly or indirectly controls, is controlled by or is under common control with Buyer or 
any institutional investor partner of Buyer. The tcrm "control" means the power to direct 
the management of such entity through voting rights, ownership or contractual 
obligations. 

17. Governing Law. The laws of the Statc of Maine shall govern thc validity, 
construction, enforccment and interpretation of this Agrecment. 

18. Title Mattcrs. Any matter or practice arising under or rclating to this Agreemcnt 
which is thc subject of a title standard or practice standard of the Maine State Bar Association 
shall be govcrncd by such standard to the extent applicable. 

19. Multiplc Counterparts. This Agreement may be executed in any numbcr of 
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identical counterparts. I r so executed, each 0 r such counterparts shall constitute this Agreement. 
In proving this Agreement, it shall not be necessary to produce or account for more than one ( 
such counterpart. 

[Remainder of page intentionally left blank] 
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IN WIINI:SS WIII'I{FOF, Ihc p.IIIICS hCIClo havc cxeclilcd IllIs Easclllenl Pllrcha~c and 
Sale 1\I',I,'crnclll as alllllslrlllllClllllndcl .~l!al a, or Ihe dllY and year firsl ",rrllell above 

: ":'J!5 sy(,/€_ 
RI<'IIARD H'KROTE 

..... _.~ _____ .~.:}a'(.~(_~~f;i!.t)~· 
JANET E(~TE /;. 

I. 

BUYER 

NORDIC AQLJAFARMS, INC 

By .... 
Name' 
Tillc. 



tli\lif~;~il~ h.rll1O have oxeculed this BasQJ1HlIltPufchaSCllJ1d 
far ••• I •• of thaday and year first written above. . 
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March 3, 2019 

Richard & Janet Eckrote 
42 Grandview Ave. 
Lincoln Park, NJ 07035 

Re: Rights in Easement 

Dear Mr. & Mrs. Eckrote: 

N 0 F~ Die 
AQUAFARMS 

SU<;TAI~;I<'lLc /I,()UA-~'UlT,lr'l 

This letter will follow up on the Easement Purchase and Sale Agreement you signed with Nordic 
Aquafanns, Inc. on August 6,2018 (the "P&S"). As you know, the P&S discusses the location of where 
the easement is allowed, and includes an overhead map of the easement over the dry land, landward of the 
high tide line (the "upland"). 

The P&S discusses the location of the easement in the upland, carefully discussing the easement in relation 
to the driveway entrance and the old bam. These limits on the easement area were specifically detailed in 
the P&S because the placement of the easement in the upland was important to you, and Nordic Aquafanns 
was happy to accommodate those desires in the upland. 

The P&S is clear that as long as Nordic Aquafanns avoids the driveway and the bam as agreed in the P&S, 
Nordic Aquafanns could build and site its pipes and related equipment anywhere in the wet sand ("intertidal 
zone") and within US Route I adjacent to or within your upland property (so long as the limits on impacts 
such as to your driveway are respected). You intended a broad easement over your property, including any 
rights you have to US Route I and the intertidal zone such that Nordic Aquafanns can build and site its 
pipes anywhere in those areas where you have rights. 

You are also hereby amending provision 2. Closing to allow for closing "by January 1,2020 or such other 
date as shall be mutually agreed by the parties hereto." This new language will replace the existing 
language of provision 2. Closing, which states "on August 16, 2019 or such earlier date as shall be 
mutually agreed by the parties hereto." 

By signing the acknowledgement on the accompanying page, this letter clarifies that the easement area 
delineated in the P&S includes the entirety of your rights in the intertidal zone and US Route 1 and amends 
the Closing Date. 

Thank you for your cooperation. 

/'! 

SinCe(el~'/L;; 
/' <' / ?/>;t:;;:;/ ~_\_-__ ____ 

Erik Heim 
Nordic Aquafanns, Inc. 

Encl. (acknowledgement page) 

Nordic Aqua/arms, Inc. 511 Congress Street, Suite 500 Portland, Maine 04101 



Ed Cotter 
Nordic Aquafanns. Inc. 

Enc!. (acknowledgement page) 

ACKNOWLEDGEMENT 

I have read the letter from Ed Cotter of Nordic Aquofarms. Inc. dated [insert]. and agree: 

,0 ...... · . 
~l / :.,r. ... A 

Richard Eckrote 

t r ~ Dated:-~·L 

Janet.Eckrote 
,j 
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Drummond 
ATTORNEYS AT LAW 

March 22, 2019 

Ms. Carol DiBello 
Submerged Lands Coordinator 

Joanna B. Tourangeau 
Admitted in ME , NH and MA 

Department of Agriculture, Conservation & Forestry 
Bureau of Parks and Land 
22 State /-louse Station 
Augusta, ME 04333 

207.253.0567 
jlourangeau@dwmlaw.com 

84 Marginal Way, Suile 600 
Portland, Maine 04101-2480 
207.772.1941 Main 
207.772.3627 Fax 

RE: Supplemental Exhibits to Nordic Aquafarms Submerged Lands Lease Application 

Dear Coordinator. DiBello: 

/-laving completed the alternatives analysis required by the Maine Department of Environmental 
Protection and U.S. Army Corps of Engineers, Nordic Aquafarms hereby submits a reconfigured 
pipe run which is the preferred alternative NAF. The enclosed Supplemental Exhibit F shows 
the revised overhead view of the planned pipe run, together with its side profile, This 
reconfiguration should amend the existing submerged land lease application. As necessary, we 
also respectfully request inclusion of dredging rights for excavation of approximately 35,000 
cubic yards excavated from a widened trench to account for saturated slopes and wash in during 
tide cycles. Approximately 25,000-30,000 cubic yards will be backfilled after pipes and anchors 
are installed and dependent upon how the saturated material compacts. 

We also include herewith, a copy of a revision to the Easement Purchase Option Agreement with 
the Eckrotes that provides the clarification regarding NAF's rights to utilize the Eckrote' s intertidal 
area as requested in your January 18, 2019 letter. 

Please contact me with any questions and thank you for your kind assistance with this matter. 

Sincerely, 

-
~~=~,..-----:::~:.....-----;, 

Joann:ii=F(,)u~lgeaU 

Encls. 
CC: Nordic Aquafanns 

800.727.19411 dwmlaw com 
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March 3, 2019 

Richard & Janet Eckrote 
42 Grandview Ave. 
Lincoln Park, NJ 07035 

Re: Rights in Easement 

Dear Mr. & Mrs. Eckrote: 

This letter will follow up on the Easement Purchase and Sale Agreement you signed with Nordic 
Aquafanns, Inc. on August 6, 2018 (the "P&S"). As you know, the P&S discusses the location of where 
the easement is allowed, and includes an overhead map of the easement over the dry land, landward of the 
high tide line (the "upland"). 

The P&S discusses the location of the easement in the upland, carefully discussing the easement in relation 
to the driveway entrance and the old bam. These limits on the easement area were specifically detailed in 
the P&S because the placement of the easement in the upland was important to you, and Nordic Aquafanns 
was happy to accommodate those desires in the upland. 

The P&S is clear that as long as Nordic Aquafanns avoids the driveway and the bam as agreed in the P&S, 
Nordic Aquafanns could build and site its pipes and related equipment anywhere in the wet sand ("intertidal 
zone") and within US Route I adjacent to or within your upland property (so long as the limits on impacts 
such as to your driveway are respected). You intended a broad easement over your property, including any 
rights you have to US Route I and the intertidal zone such that Nordic Aquafarms can build and site its 
pipes anywhere in those areas where you have rights. 

You are also hereby amending provision 2. Closing to allow for closing "by January I, 2020 Or such other 
date as shall be mutually agreed by the parties hereto." This new language will replace the existing 
language of provision 2. Closing. which states "on August 16,2019 or such earlier date as shall be 
mutually agreed by the parties hereto." 

By signing the acknowledgement on the accompanying page, this letter clarifies that the easement area 
delineated in the P&S includes the entirety of your rights in the intertidal zone and US Route 1 and amends 
the Closing Date. 

Thank you for your cooperation. 

~~~~_\--------
Erik Heim 
Nordic Aquafanns, Inc. 

Enc\. (acknowledgement page) 

Nordic Aqua/arms, Inc. 511 Congress Street, Suite 500 Portland, Maine 04101 



Ed Cotter 
Nordic Aquafarms, Inc. 

Enc!. (acknowledgement page) 

ACKNOWLEDGEMENT 

I have read the letter from Ed Cotter of Nordic Aquafarms, Inc. dated [insert], and agree: 

Richard Eckrote 

t 2') ~ Dated: -'1 -L 

Janel a'ckrote 
,j 
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STATE OF MAINE 

DEPARTMENT OF AGRICULTURE, CONSERVA nON & FORESTRY 

BUREAU OF PARKS & LANDS 

PAUL RLEPAGE 
GOVERNOR 

Joanna Tourangeau, Esq. 
Drummond Woodsum 
84 Marginal Way, Suite 600 
Portland ME 04101 

22 STA IE HOUSE STATION 
AUGUSTA, MAINE 04333 

October 10,2018 

RE: Submerged Lands Application - Nordic Aquafarms, Inc. 

Dear Ms. Tourangeau : 

WALTER E . WIIITCOMII 

COMJ\USSIONER 

The Bureau of Parks and Lands (Bureau), within the Maine Depaltment of Agriculture, 
Conservation and Forestry, has received your client's Submerged Lands Application to install pipes at 
its property in Belfast. Pursuant to Title 12 M.RS.A. , Section 1801 & 1862, the Bureau of Parks and 
Lands serves as trustee of submerged lands for the State of Maine. Submerged lands include all land 
below the mean low-water mark seaward to the 3-mile territorial state boundary, including all land 
below the mean low-water mark of tidal rivers upstream to the farthest natural reaches of the tides. 

Because the proposal will involve new structures over 500 square feet in size on submerged lands, 
a lease from the Bureau is required. The lease gives your client the right to use submerged lands as 
proposed in the application for a term not exceeding 30 years. There is a 30-day review and public 
comment period to determine if the proposed use will not: 

unreasonably interfere with customary or traditional public access ways to, or public trust rights 
(fishing, fowling, recreation, and navigation) in, on or over the submerged lands; 

unreasonably interfere with fishing or other existing marine uses of the area; 

unreasonably diminish the availability of services and facilities necessary for commercial marine 
activities; and 

unreasonably interfere with ingress and egress of riparian owners 

The public comment period ends on November 9, 2018. The request for a lease may be granted, 
granted with conditions, or denied. If the application is approved, a lease will be sent to your client for 
signature and payment. [fwe receive comments in opposition or the application is denied, we will issue 
our preliminary decision and there will be a 30-day reconsideration period. 

TUOl\'IAS A. DESJARDIN, DIRECTOR 

BUREAU OF PAR KS & LANDS 
18 ELKINS LANE, HARLOW BUILDING 

D[rol.RTMtHT OF 

Agriculture 
Conservation 
& Forestry 

V~ 

PIIONE: (207) 287·382 1 

FAX: (207) 287·6170 

WW\V ,r..W KE.Gov/DACFI 



Annual rent is charged for a lease and the minimum amount is $150.00 per year. The submerged 
lands lease year runs from January 1 st to December 31 st with payment due February 1 st of each year. 
Pro-rated rent for the current year is due and payable upon execution of the lease. Please note that any 
approval will be conditional upon the Bureau receiving proof of title, right or interest in the upland 
property. The Purchase and Sale agreement is adequate for processing of the application. 

The lease fee for the proposed 15-foot-wide pipe corridor is calculated at a base rate of 
$0.05/square foot (sf) of leased area plus an adjustment factor derived from the municipally assessed 
value of the adjacent upland lot. Based on this information, the estimated annual lease fee would be 
$4,517.69 for 83,550 square feet of submerged lands. The lease fee may be adjusted once in every fi ve­
year period if the upland is reassessed by the municipality or to conform to applicable regulations and 
laws. 

Additional information about the Submerged Lands Program is available on our website at 
wWly. mainq:ov/dacf/llubliciands. If you have any questions, please feel free to contact me at (207) 
287-4922 or by email to carol.dibello@maine.gov. Thank you. 

Sincerely, 

Carol DiBello 
Submerged Lands Coordinator 

cc: Erik Heim (via email) 
( 



Application No. SL __ _ 
Payment Recd ____ _ 

Department of Agriculture, Conservation & Forestry 
Bureau of Parks and Lands 

22 State House Station 
Augusta, Maine 04333 

(207) 287-3821 

APPLICATION FOR SUBMERGED LANDS LEASE OR EASEMENT 
PURSUANT TO TITLE 12 M.R.S.A. SECTION 1801 & 1862 

NEWPIPE 

PLEASE TYPE OR PRINT: 

1) Applicant Information: 

A. Name of Applicant: Nordic Aguafarms. Inc. 

B. Mailing Address: c/o Nordic Aguafarms AS Tel. No.: + 47 900 74 907 

C. City: Fredrikstad 8ta!e; Country: Norway Zip: Oraveien 2. 1630 Gml 

D. Email Address:erik.heim@nordicaguafarms.com 

..:L Please check if you wish to receive correspondence via email. 

E. Local Contact or Agent (Name, Address, Tel. No.): Joanna Tourangeau. Esg .. 

Drummond Woodsum. 84 Marginal Way. Ste. 600 Portland. ME 04101. 207-772-1941. 

2) General Information: 

A. Structure Type: 3 continuous vulcanized HOPE pipes 

B. Name of Coastal Wetland, Pond, Lake, River: Belfast Bay (within Penobscot Bay) 

C. Physical Address or Nearest Road, Street, or Route No.: 282 Northport Avenue 

D. CitylTown: Belfast County: Waldo 

E. Directions To The Site: From Belfast. take Route 1 southbound. # 282 is on the left. 

I 



3) Attachments: 

...:L A. Attach as Exhibit #1, a map with the site location clearly marked. Acceptable maps are 
USGS topographic maps, or other maps of similar detail, such as the Maine Gazetteer 
Atlas Map (clear photocopies are acceptable provided they are labeled with the map 
name or map number). 

Attach as Exhibit #2, scale drawings of the site that show the proposed pipe location in 
detail. Include the following information: 

I) Length and proposed location of pipe and other existing structure or structures. 

2) Show distances from property sidelines; 

3) Distances to structures on abutting properties that extend into the water; 

4) Location of property lines and names of shorefront abutters (both ends of pipe); 

5) Municipal map and lot number of properties for both ends of pipe; 

6) Location of high and low water lines; 

7) Scale of drawings . 

...:L C. Attach as Exhibit #3, a copy of recorded deed, lease, easement, purchase agreement or 
other legal document establishing title, right or interest in the shore front property. 
Please include documents showing title, right or interest for both terminal ends . 

...:L D. Municipal tax map showing the properties at both ends of pipe and abutters shore front 
properties. Draw the approximate location of the pipe on the tax map. 
[Attached as Ex. 4] 

...:L E. Provide photographs of the site and adjacent waterfront (both sides) showing existing 
structures on adjacent properties such as piers, floats, or other uses of the water, such as 
buoys, channel markers, etc. IThree photographs attached as Exs. SA. 5B. SC.J 

...:L F. Enclose the $100 application fee that is required to process this application, made 
payable to: Treasurer, State of Maine. (Check is enclosed.) 
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4) Structure Information: 

A. Describe the proposed use of the pipe (for example: residential, commercial, public, etc.): 
Water supply and discharge to commercial aquaculture facility. 

B. What will the length of the pipe be that is below mean low water? 6.217 feet 

C. What will be the approximate diameter of the pipe? 2 pipes of 2 FT diameteri Ipipe of 3 FT diameter; 
15 FT width needed for the submerged land lease to situate pipes with space between them. 

D. What will be the estimated distance between your pipe and the next nearest structure that extends into 
the water? There are no structures nearby within a reasonable measuring distance; see attached 
email from Red Webster ofCianbro. dated Sept. 18.2018 IExhibit 6.1 

E. Will the pipe provide service to other resideRees properties besides yours? No. 

5) Lot Information: 
A. Do you: own __ lease __ have an easement ...:L or option __ on the shorefront properties? 

Other (please describe) _ ___________________ _ 
List the municipal tax map numbers: End I : Map#~ Lot# 36. 

End 2: Map # N/A Lot # N/A (terminates in water) 
B. Is there a customary or traditional public access way located on the property or in the project 

vicinity? If so, describe: 
To the best of Applicant's knowledge. there is no public shore access on the property or In the vicinity. 

C. Describe the use of abutting properties (residential, commercial fishing, boatyard, etc.). 
To the north and south. residences. To the west. a reservoir surrounded by walking trails and woods. 
which are being retained by the City for public use. 

D. Describe the present use of the submerged lands and waters in the project vicinity. 
Address the following uses: commercial fishing, aquaculture, seasonal boating, general navigation, 
navigation channels, recreation, other uses. 

Seasonal boating. To the best of Applicant's knowledge. no significant use by commercial fisherman or 
any other commercial endeavors. 

List below the names and mailing addresses of the owners of abutting shorefront property. 
NAME MAILING ADDRESS 
Lyndon W. Morgan I Tozier Street Belfast. Maine 04915 
Larry D. Theye 286 Northport Avenue Belfast, Maine 04915 

I authorize stafT from the Departments of Agriculture, Conservation and Forestry, Marine Resources and Inland 
Fisheries and Wildlife to access the site in conjunction with this application and for the purpose of determining 
compliance with the Submerged Lands Rules. 

By signing below, as the applicant (or authorized agent), you certify that the information contained in this 
application and attached drawings is complete and accurate to the best of .0ut.lmQwledge. 

I I ---~- -
DATE: '1 :7..5( If. J <-----~AliPLICANT 
If signature is other than applicant, attach letter of agent authorization signed by applicant. [Exhibit 7.J 

Joanna B. Tourangeau. Attorney for Applicant 
PRINT NAME AND TITLE 6/ 15 
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EASEMENT PURCHASE AND SALE AGREEMENT 

EXHIBIT 
3 

This Easement Purchase and Sale Agreement (this "Agreement"), dated as of this 1e:.!:' 
day of August, 2018, is by and between RICHARD AND JANET ECKROTE, 42 Grandview 
Avenue, Lincoln Park, New Jersey 07035 (the "Seller"), and NORDIC AQUAFARMS, INC., a 
Delawarc corporation having an address of c/o Nordic Aquafanns AS, Oraveien 2, 1630 Gml 
Fredrikstad, Norway (the "Buyer"). 

RECITALS 

A. Seller is the owner of approximately 2.78 acres of land located at 282 Northport 
Avenue, Belfast, Maine, identified on the City of Belfast Tax Map 29 as Lot 36, and the building 
and improvements thereon, and all rights and interests appurtenant thereto (the "Premises"). 

B. Seller desires to sell and Buyer desires to purchase a perpetual, subsurface 
easement (the "Easement") under a portion of the Premises for the purpose of constructing, 
maintaining, ovming and operating water pipes and related equipment (the "Utilities") on the 
terms and subject to the conditions set forth herein. The portion of the Premises that will be 
burdened by the Easement is referred to herein as the "Easement Area." 

C. Accordingly, for the consideration hereinafter named, and for other good and 
valuable considcration, receipt and sufficiency of which is hereby acknowledged, the parties do 
hereby agree as follows: 

AGREEMENT 

to Seller the sum 
as follows: 

a. ~ as security for Buyer's performance hereunder (together with 
all interest earned thereon, the "Deposif') within three (3) business days after the full 
execution of this Agreement to Seller's counsel, Lee Woodward, Jr. ("Escrow Agent"), 
who shall deposit it in a federally insured interest-bearing money market account and 
disburse it according to the terms of this Agreement. The Deposit shall be non­
refundable to Buyer, except in the event of Seller's default hereunder, and shall be 
applied in reduction of the Purchase Price payable at the Closing or as otherwise provided 
under this Agreement. 

b. ~ cash proceeds on the Closing Date, in lawful currency of the 
United States of America in immediately available funds by certified funds or by wire 
transfer to an account or accounts designated by Seller. 

c. In addition to the foregoing cash consideration, Buyer shall, at Buyer's 
expense, perform the various improvements listed in Section 3(b) below. 



In addition to the Deposit, within three (3) business days after the full execution of this 
dirlectllv to Lee Woodward, Jr., for Seller's benetit), 

the sum as reimbursement for legal fees incurred by Scller 
in connection with the transaction memorialized by this Agreement. 

2. Closing. The Closing shall occur on August 16, 2019 or such earlier date as shall 
be mutually agreed by the parties hereto (the "Closing Date"), at Law Offices of Lee Woodward 
Jr., 56 Main Street, Belfast, Maine 04915, or such other location as mutually agreed by the 
parties. Buyer shall have the right to accelerate the Closing to an earlier date upon not less than 
ten (10) business days prior written notice to Seller. 

3. Grant of Easement. (a) Easement Agreement. Seller shall convey thc Easement 
to Buyer or its nomincc or designee pursuant to mutually acceptable, commercially reasonable 
easement agreement (the "Easement Agreement") containing usual and customary terms for 
perpetual, subsurface utility easements, which shall include, without limitation, the right of 
Buyer and its contractors and agents to access the Premises with men, equipment and machinery, 
as reasonably necessary for the initial installation of the Utilities and related construction 
activitics, (x) provided Buyer shall communicate with Seller and coordinate Buyer's activities so 
as to avoid unreasonable interference with Seller's use of the Premises (particularly to the extent 
any activities are undertaken during summer months when Seller and its guests or invitees are 
using the Premises); and (y) subject to Buyer's obligation to restore any portions of the Prcmises 
disturbed by such construction and to perform the improvemcnts set fOlth in Section 3(b) below. 
The Easement Agreement shall convey a good and clear record and marketable title to the 
Easement, insurable on the current ALTA Standard Owners Form at standard rates, with 
standard printed exceptions for parties in possession and mechanics' liens deleted, free from all 
mOltgages and monetary liens and all other encumbrances prohibiting or making unfeasible 
Buyer's use of the Easement for its intended purposes, and shall be in proper form for recording 
and shall be duly executed, acknowledged and delivered by Seller at the Closing. Seller shall 
obtain any third party consents that may be required to grant the Easement to Buyer, such as the 
consent of any mOltgage lender. Buyer's counsel shall prepare thc Easement Agreement for 
rcview and comment by Seller and Seller's counsel. 

(b) Improvemcnts to Seller's Premises. Buyer covenants to perform the following 
improvements to the Premises, at Buyer's cost and expense, either ailer the Closing and 
contemporaneously with Buyer's construction activities or during Buyer's diligence activities as 
Buyer deems expedient: 

a. Install a new underground water pi pc running from Route I along the 
Premises' existing drive way to the existing camp huilding on the Premises. 

b. Install a new underground electrical conduit running trom Route I along 
the Premises' existing drive way to the existing camp building on the Premises. 
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c. Unearth and "rcset" thc two (2) cxisting drainage pipcs undcr the existing 
drivcway on the Premises. 

d. Remove the large oak tree overhanging the camp and thin out dead trees in 
the pine grovc in the northwest part ofthc Prcmises. 

e. Place large, excavated stones to strengthen existing retaining walls, to the 
cxtcnt feasible and practicable. 

f. Dismantle the boathouse on the Premiscs and, upon Seller's request, and 
to the extent feasible and practicable, salvage old barn boards from the boathouse. In the 
event Seller elccts to retain any salvaged barn boards, Seller shall be responsible to 
removing such boards from the Premises, and/or storing and securing sllch boards on 
Premises ty from Buyer, and acceptance of such boards by Seller shall bc dcemed a 
waiver of any claims against Buyer relatcd thereto. 

g. Perform test bores in fl'ont of the garage on the Premises to determinc the 
feasibility of installing a basement or septic system is feasible. Any reports produccd in 
connection therewith shall be promptly delivered to Seller. 

h. Plant a reasonable amount of shrubbery on thc new easement area atter the 
installation and related work is complete. 

i. Add fresh gravel at the driveway entrance when the Buyer's 
construction is complete. 

Notwithstanding anything to the contrary, if any of the foregoing improvements to be 
performed by Buyer for the benefit of Seller requires any governmental or regulatory approvals 
(including, without limitation, those related to work upon or impacting any wetlands), Sellcr 
shall be responsible for obtaining any such approval, at Seller's cost and cxpcnse. Seller and 
Buyer shall communicate, cooperate and coordinate so as to cause such work to be performed 
expeditiously and elTIciently without interfering with Seller's usc ofthc P)'emises or the pursllit 
of Buyer's installation ofthc Utilities in the Easement Area to facilitatc Buyer's Project and/or 
Buyer's Project more generally. 

4. Location of Easement Area. A drawing of the proposcd location of the permanent 
Eascment Area and a temporary construction easement area is attached hereto as Exhibit A. 
Seller and Buyer acknowledge and agree that the final location of the Easement /\rea (and 
corresponding temporary construction casement area) may be subject to adjustment based on the 
result of Buyer's inspections and to Buyer's receipt of all applicable govcrnmental and 
regulatory approvals nccessary for Buyer's use of the Easement for its intcnded purposes, 
provided Buyer agrees that the Easement Area shall bc located to the south of the old barn and 
existing driveway entrance. If Buyer determines that it is impractical or not feasible to locate the 
Eascmcnt south of the old barn and existing driveway entrance, and the parties arc unable to 
agree on anothcr, mutually acccptable location, this Agreement shall terminate and the Deposit 
shall be retained by Seller. 
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5. Buyer's Inspections. 

a. Seller acknowledges the Buyer intends to conduct certain investigations of 
the Premises to determine the suitability for Buyer's purposes, including title searches; 
obtaining a survey; geotechnical, environmental and hydrogeological tcsts (including 
geotechnical borings, sampling, and drilling); and determining the compliance of the 
Easement Area with all applicable laws, rules, codes and regulations. Huyer and Buyer's 
agents and contractors shall have the rights to enter onto the Premises with vehicles, 
equipment and machinery to conduct such inspections as Buyer dcems appropriate, 
including for Buyer's engineering inspection(s), site evaluations, and such other 
inspections and investigations as Buyer deems appropriate. 

b. Buyer shall provide reasonable notice of any such entry and coordinate 
the same with Seller so as to schedule its testing activities to the extent practical and 
feasible for times Scller and its invitees or guests are not using the Prcmises, and in all 
cases to avoid unreasonable interference with the use of the Premises by Seller, and its 
invitees or guests. 

e. In conducting any inspections, Buyer and its agents and representatives: (i) 
(together with the equipment or machinery of any such party) shall have a license to access 
the Premises at all reasonable times for the purpose of conducting such inspections; (ii) not 
ul11'easonably interfere with Seller's use of the Premises and endeavor to schedule its testing 
activities for times Seller and its invites and guest are not using the Premises; (iii) comply 
with all applicable laws; (iv) promptly pay when due the costs of all inspections and tests, 
(v) not pennit any liens to attach to the Premises by reason of the excrcisc of its rights 
hereunder; and (vi) promptly repair any damage to thc Premises not resulting from the 
actions of Seller or its invitees 0" guests, and restore any areas disturbed resulting directly 
from any such inspeetions, investigations or tests substantially to their condition prior to 
the performance of such due diligence. 

d. In order to facilitate Buyer's due diligence, Seller will promptly upon 
Buyer's request therefor, supply Buyer with any and all information relating to the 
Premises (including, without limitation, title information, surveys, environmental reports, 
engineering studies, tax bills, legal notices, permits, approvals and such othcr information 
as Buyer may reasonably request) in Seller's possession or under Seller's control. 

e. Except as arising from Seller's negligence, gross negligence, or willful 
misconduct or any matter arising from the mere discovery of a pre-existing condition at the 
Premises, Buyer hereby agrees to indemnify and hold Seller harmless from, all third-party 
elaims, liabilities, damages, losses, costs, expenses (including, without limitation, 
reasonable attorneys' fees), actions, and causes of action arising out of personal injury 
andlor property damage directly caused by any entry onto the Premises by, 01' any 
inspections or tests performed by Buyer, its agents, independent contractors, servants 
andlor employees. 
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f. Buyer shall obtain and maintain, at its expense: (i) statutory Worker's 
Compcnsation and Employers Liability Insurance with available limits of not Jess than 
$1,000,000.00, which insurance must contain a waiver of subrogation; (ii) Commercial 
General Liability coverage with available limits or not less than $2,000,000.00 in combined 
single limits for bodily injury and property damage and covering the contractual liabilities 
assumed under this Agreement; (iii) business automobile liability insurancc with available 
limits of not less than $1,000,000 combined single limit for bodily injury and/or propcrty 
damage per occurrence; and (iv) such other insurance as Seller may reasonably require. 
Such policy(s) shall provide primary (and not mcrely contributory covcragc) to Seller. 
Buyer shall rl'nvici~ S~lIer with evidence of such insurancc policies upon the request of 
Seller. 

6. Conditions to Closing 

a. Buycr's Conditions to Closing. Without limiting any other conditions to 
Buyer's obligations to close set f0l1h in this Agreement, thc obligations of Buyer under 
this Agreement are subject to the satisfaction at or before the time of Closing of each of 
the following conditions (any of which may be waived in whole or in part hy Buyer, in 
writing, at or prior to Closing): 

i. There shall be no final judgment materially affecting the ability of 
Seller to perform its obligations rendered against Seller, or it; within thirty (30) 
days aller entry thereof, such judgment shall have been discharged or exccution 
thereof stayed, or if, within thirty (30) days after the expiration of any such stay, 
such judgment shall have been discharged. 

ii. Seller shall have performed, observed and complied with all 
material covenants and agreements required by this Agreement to be performed 
by Seller at or prior to Closing. 

111. Buyer shall have obtained all permits necessary or desirable for thc 
development and operation of thc land-based aquaculture facility that Buyer 
intends to construct across the public right-of-way from the Premises (thc 
"Project"), and Buyer shall have determined, in its sole discretion, that the 
Easement Area is suitable 101' use in connection with the Project. 

lfany of Buyer's foregoing conditions is not fully satisficd on 01' beforc 
the Closing Date, Buyer shall have the option to either (x) terminate this 
Agreement by notice to Seller, in which event this Agreement shall terminate and 
all obligations of thc parties hereto shall cease without further rccourse or remedy 
of the parties hereunder, and the Deposit shall be retained by Scllcr, or (y) waive 
such condition and proceed to consummate the transaction contemplated hereby 
in accordance with the provisions of this Agreement. Notwithstanding the 
foregoing, in thc evcnt that the failure to satisfy any condition precedent to 
Closing is caused by a breach by Seller of its obligations sct forth in this 
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Agrecment, SelicI' shall be deemed to be in dcfault hereundcr, in which event thc 
provisions of Section 9 bclow shall apply. 

b. Seller's Conditions to Closing. Without limiting any other conditions to 
Seller's obligations to close set forth in this Agreement, the obligations of Seller under 
this Agreement are subject to the satisfaction at the time of the Closing of each of the 
following conditions (any of which may be waived in whole or in part by Seller at or 
prior to Closing): 

i. There shall be no final judgment materially affecting the ability of 
Buyer to perform its obligations rendered agaillst Buyer, or if, wititinthirty (30) 
days after entry thereof, such judgment shall have been discharged or execution 
thereof stayed, or if, within thirty (30) days after the expiration of any such stay, 
such judgment shall have been discharged. 

ii. Buyer shall have performed, observed and complied with all 
material covenants and agreements rcquired by this Agreement to be performed 
by Buyer at or prior to Closing. 

Ifany of Seller's foregoing conditions is not fully satisfied on or before 
the Closing Date, Seller shall havc the option to either (x) terminate this 
Agreement by notice to Buyer, in which event the Deposit shall be rctaincd by 
Seller, and this Agreement shall terminate and all obligations of the parties hereto 
shall cease without further recourse or remedy of the parties hereunder, or (y) 
waive such condition and procced to consummate the transaction contemplated 
hereby in accordance with the provisions of this Agreement. Notwithstanding the 
toregoing, in the event that the failure to satisfy any condition precedent to 
Closing is caused by a breach by Buyer of its obligations set forth in this 
Agreement, Buyer shall be deemed to be in default hereunder, in which event the 
provisions of Section 10 below shall apply. 

c. Closing Costs. Each of Seller and Buyer shall be responsible for their own 
legal expenses incurred in connection with this Agreement. Seller and Buyer agree to 
allocate closing costs as follows: 

i. Transfer/conveyance taxes (if applicable) shall be divided evenly 
between Sellcr and Buyer. 

ii. Buyer's title insurance expenses and premiums shall bc paid by 
Buyer. 

III. If applicable, the cost of an update to the most recent survey of the 
Easement Area or of a new survey and any related surveyor's certificate shall be 
paid by Buyer. 
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iv. The cost of preparation and recordation of any releascs and 
termination statements as may be required in connection with the title policy 
described in Section 3 hereof shall be paid by Seller. 

v. 
by Buyer. 

The cost of preparation of the Easement Agreement shall be paid 

vi. The costs of performing Closing and of any escrow charges shall 
be paid by Buyer. 

d. Condition of Premises at Clusillf\ tlllU Clll"illg Illspe~tion. At Closing, but 
without limiting any of the other conditions to Closing hereunder, full possession of the 
Easement Area, free of all tenants and occupants and of all personal property located on 
Easement Area and owned by Seller is to be delivered to Buyer at the Closing, the 
Premises to be then in the same condition as on the date hereot; reasonable use and wear 
excepted. Buyer and its agents, employees, representatives or independent contractors 
shall be entitled to an inspection of the Easement Area prior to the Closing in order to 
determine whether the condition thereof complies with the terms of this Section. 

7. Entire Agreement Herein. The parties understand and agree that their entirc 
agreement is contained herein, and that no warranties, guarantees, statements, or representations 
shall be valid or binding on either party unless set forth in this Agreement. It is further 
understood and agreed that all prior understandings and agreements heretofore had between the 
parties are mergcd in this Agreement which alone fully and completely expresses their 
agreement and that the same is cntered into after full investigation, neither party relying on any 
statement or representation not embodied in this Agreement. This Agreement may bc changed, 
modified, altered or terminated only by a written agreement signed by the parties hereto. 

8. Condemnation. If all or a material part of the Easement Area is taken by 
condemnation, eminent domain or by agreement in lieu thereof, or any proceeding to acquire, 
take or condemn all or part of the Premises is threatened or commenced, Buycr may either 
terminate this Agreement (in which event Buyer shall be entitled to a return of the Deposit), or 
purchase the Easement Arca (as may be relocated or adjusted pursuant the mutual agreement of 
Buyer and Seller) in accordance with the terms hereof, without reduction in thc Purchase Price, 
together with an assignment of Seller's rights to any award paid or payable by or on behalf of the 
condemning authority. Otherwise Buyer shall complete the transaction and shall receive an 
assignment of Seller's rights to the award therefor at Closing. If Seller has received payments 
from the condemning authority and if Buyer elects to purchase the Easement Area, Seller shall 
credit the amount of said payments against the Purchase Price at the Closing. For the purposes 
hereof, a part ofthe Premises shall be deemed "material" ifin Buyer's judgment the taking 
thereof would adversely affect the Easement Area's usefulness with respect to the Project and/or 
the Buyer's ability to pursue the Project. 

9. Maintenance; New Leases or Agreements, Etc. Between the date hereof and the 
Closing: 
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a. Seller shall maintain the Easement Area in at least the same condition as 
the same is in at the date hereof, reasonable wear and tear and the consequences of any 
taking by eminent domain excepted. Seller shall maintain insurance on the Premises as 
currently insured. 

b. Seller shall not enter into any lease, license or other occupancy agreement 
of all or any part of the Easement Area or any other agreement affecting the Easement 
Area, without Buyer's prior written consent (which Buyer may withhold in its sole and 
absolute discretion). 

e. Seller shall not make allY CUllllllitlll~lItS ullcpn;sentations to any 
governmental authorities, any adjoining property owners, and civic association or interest 
groups coneerning the Easement Area to this Agreement that would be binding upon 
Buyer in any manner. 

d. Seller shall promptly deliver to Buyer copies of any notices or other 
correspondence it receives from any governmental authorities regarding the Premises. 

10. Default: Remedies. Either party shall be in default hereunder if they fail to fulfill 
their obligations as set forth in this Agreement. 

a. In the event of a material default by Seller hereunder, Buyer shall have the 
right to exercise anyone of the following as its sole and exclusive remedies: 

i. terminate this Agreement by written notice Lo Seller, in which 
event the Deposit shall be returned to Buyer, and all obligations of the parties 
under this Agreement shall terminate; 

II. seek specific performance of this Agreement; or 

Ill. waive the default and proceed to consummate the transaction 
contemplated hereby in accordance with the provisions of this Agreement. 

b. In the event of a material default by Buyer hereunder, Seller shall have the 
right to terminate this Agreement by written notice to Buyer, in which event the Deposit 
shall paid to Seller as its sole remedy, at law or in equity, and all obligations of the parties 
under this Agreement shall terminate. 

11. Continuation of Representations, Indemnifications and Covenants. All provisions, 
covenants, representations, warranties, indemnifieations and covenants of the parties contained 
herein are intended to be and shall remain true and correct as of the time of Closing. 

12. Recording. It is agreed hereby Lhat this Agreement shall not be filed for recording 
with the Register of Deeds for the County of Waldo or with any other governmental body but 
that a memorandum of this Agreement may be recorded at any party's request. 
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13. Notices. Any notice 01' communication which may be 01' is required to be given 
pursuant to the terms of this Agreement shall be in writing (from either a party hereto 01' its 
counsel) and shall be sent to the rcspectivc party at the address sct forth ill the tirst paragraph of 
this Agrccment, by hand dclivery, by postage prepaid certified mail, return rcceipt requcsted, by 
a nationally recognized overnight courier service that provides tracing and proof of receipt of 
items mailed, or to such other address as either party may dcsignate by notice similarly scnt. 
Notices shall be effective upon receipt 01' attempted delivery if delivery is refused 01' the party no 
longer receives deliveries at said address and no new address has becn given to the other party 
pursuant to this paragraph. A copy of any notice to Buyer shall also be simultaneously sent to 
Mintz, Levin, Cohn, Ferris, Glovsky & Popeo, P.c., One Financial Center, Boston, 
Massachusetts 02111, Attention: Daniel O. Gaquin, Esq. A copy of allY lIutice tu Seller shall also 
be simultaneously scnt to Lee Woodward, Jr., Esquire, 56 Main Street, Belfast, ME 04915. 
Notices by any party may be sent by such party's counsel. 

14. Broker. Each party represents hereby to the other that it dealt with no broker in 
the consummation of this Agreement and each party shall indemnify and save the other harmless 
from and against any claim arising from the breach of such representation by the indemnifying 
party. The provisions of this Section shall survive the Closing 01', if applicable, the termination of 
this Agreement. 

IS. Captions. The captions in this Agrecment are inserted only for the purpose of 
convenient reference and in no way define, limit 01' prescribe the scope or intent of this 
Agreement 01' any part hereof. 

16. Successors and Assigns. 

a. This Agreement shall be binding upon the pm1ies hereto and their 
respective successors and assigns. 

b. Buyer may not assign this Agreement and the rights or benefits hereof; 
except that Buyer may assign this Agreement, without Seller's consent, to an entity that 
directly or indirectly controls, is controlled by 01' is under eommon control with Buyer or 
any institutional investor part ncr of Buyer. The term "control" means the power to direct 
the management of such entity through voting rights, ownership 01' contractual 
obligations. 

17. Governing Law. Thc laws of the State of Maine shall govern the validity, 
construction, enforcement and interpretation of this Agreement. 

18. Title Matters. Any matter 01' practice arising under 01' relating to this Agrcemcnt 
which is the subject of a title standard or practice standard of the Maine State Bar Association 
shall be governed by such standard to the extent applicable. 

19. Multiple Counterparts. This Agreement may be executed in any number of 
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identical counterpmts, Il'so executed, cach 0 I' such countcrparts shall constitute th is Agreement. 
In proving this Agreement, it shall not bc necessary to produce or account ((lI'1110rC than one 
sueh counterpart. 

[Remainder of page intentionally len blank 1 

10 

( 



IN WII NI'SS WI 11'1(1'01-". I Ill' palill" hL'ldo havc c,ceilled III" 1.:1';"1110111 1'111 ella,,' and 
SOl!...' :\I'.h'I,,'II11'lIt:l\;m 11I"lfUIlll'ullilldl,.'l "'l~al ii', of'lhc day alld )'l':11 1'11',1 WlltlL'1I ahO\'l' 

1I1IYI'R 

NORDI(, I\QIIAFAIU\IS. IN(, 

II\' 
Nmn\.' 
rlll~ 

:./()/.I 
r ' 



;~~:~~~lt)~~:;~:;I~~ hAve ••• culed Ihis I!as.menl Purchase and 8.81 ::~~::.Y /j nrsl wr;lIen above , ' 

,," , ~RA)r ," " '~t, 
RICHARD I!C.KJI.OTIl 

, " ~-( tltl;re;t£ , 
JANBT~'~ , 

' auYBil ' 

( 



78981510v.5 

Exhibit A 

Proposcd Eascment Area 



( 



Nordic Aquafarms 
Eckrote Parcel 

Seawater Easement Sketch 
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Timothy E. Steigelman 

From: 
Sent: 
To: 
Cc: 
Subject: 

Red Webster < RWEBSTER@cianbro.com > 
Tuesday, September 18, 2018 3:39 PM 
Timothy E. Steigelman; 'elizabeth.ransom@ransomenv.com' 
Joanna B. Tourangeau 
RE: Submerged land info (Belfast) 

EXHIBIT 
6 

I sent you some pies - regarding the last note, my view is ... there are no waterborne structures or objects within a 

reaso nably measureable distance from our submerged route . 

Red Webster 
Sr. Project Manager 
Cell (207) 416·914 8 

GlANBRO 
CIANBRO CORPORATION 
101 Cianbro Square 
P.O. Box 1000 
Pittsfield, Maine 04967 

www.cianbro.com 



( _T .. im .. o_t ... hy""'-E .... S .. te .. ig"'.e .. lm ...... an.;... _____________ -I EXHIBIT t---
From: 
Sent: 
To: 
Cc: 
Subject: 

Hi Joanna, 

Erik Heim <erik.heim@nordicaquafarms.co m> 
Monday, September 24, 2018 2:57 PM 
Joanna B. Tourangeau 
Timothy E. Steigelman 
Re: Submerged Lands Lease 

You are authorized to sign the application. 

Best regards, 

Erik Heim 
CEO 
Nordic Aquafarms AS 
IDraveien 2, 1630 Gml Fredrikstad 
Norway 

Mobile +47 900 74 907 
E·mail / Skype : erik .heim@nordicaquafarms.com 

Fra: "Joanna B. Tourangeau" <JTourangeau@dwmlaw.com> 

Dato: mandag 24. september 2018 20:27 

Til : Erik Heim <erik.heim@nordicaqualarms.com> 

Kopi: "Timothy E. Steigelman" <TSteigelman@dwmlaw.com> 

Emne: Submerged Lands Lease 

Erik: 

7 

By reply email would you please confirm that I am authorized to sign an application for a submerged land lease from the 
State of Maine Bureau of Parks and Lands for installation of an intake and outfall for the Nordic Aquafarms facility in 
Belfast, Maine. The application requires this written authorization. 

Joanna B. Tourangeau 
Atlorney 

207.253.0567 Direct 1207.939.4224 Cell 
JTourangeau@dwmlaw.com 



84 Marginal Way, Suite 600, Portland, ME 04101·2480 
800.727.194 11 207.772.3627 Fax I dwmlaw.com 

Drummond 
ATTOR"E~' S 1\ 1 I t, W 

The information transmitted herein is in/ended onfy for the person or entity to which it is addressed and may contain confidential and/or privileged 
material. Unintended transmission shall not constitute waiver of any privilege, including. without limitation, the attorney-client privilege jf applicable. Any 
review, retransmission, dissemination or other use of, or taking of any action in reliance upon, this information by persons or entities olher than the 
intended recipient is prohibited. If you received this in error, please contact the sender and delete the a-mail and any attachments from any computer, 

This email has been scanned for spam and viruses by Proofp oi nt Essentials. Cli ck here to report thi s email as 
spam. 
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CITY OF BELFAST, MAINE 04915 
Public Works 

Tel: 338-2375 
Fax: 338-0251 

liS Congress SI. 

City Hall 
131 Churcb Street 

Permit to Open Street 

I, ... N~o~r~d"ic~A=qu~a~f~ar"m",s,,-.~In",c~. ____ ,agTee to repair any and all damage done to 

Tel: (207)338-3310 
Fax: (207)338-6222 

Northport Avenue illS Route 1) approximately 50 feet north of the centerline ortbe Water District entrance for a length 
of approximilte\y 150 feel north for the full pavement width of approximately 44 feet. (150' x 44 ') 

(sidewalk, street/road) during the construction or utilities to be installed for the 

Nordic Aguafarms aquaculture project. 

I agree to completely backfill all trenches excavated across~U"S,-"R,<Jo1!ut"e'JI,-____ (At these locations) 

All these will be repaired back to the original design when project is completed unless approved by the City of Belfast. 

Date February 13 2019 

Phone:lMQl§25-1908 

Calculated and reviewed By; 

Pennit Fee: $ 

Fee= 150' x 44' 19 x .165 x S800 .. S96.800 

Permits are calculated on the follo'.Ying: 

Signed: 
Owner or Project Manager 

Ed Cotter. Project Director - Nordic Agl!afarm"s~lgnc,". __ 
Print f\'ame 

1;. / 1'7 Ii/ 
Signed:.---'/IJO-(r--=-:....:--'~~=""~~,~I7-____ _ 

Public Works Director or Agent 

Paid: $-cc--c-:-cc=----- Check ff. 
Method ofPaymeut 

Needs at least 4" of Pavement back intrench 
And 24" of 4" gravel compacted. 

Length X Width divided by 9 X .165 X $800.00 ~ Permit Fee 

A minimum fce ofS1.000.00 pcr opening will be charged regardless ofcaleulated fec. 

Pennit fee is refundable after completion of project and a final inspection by Puhlic Works Director. Project must be 

found to be satisfactory to the City of Belfast. 

REFUND POLICY: All pennits issued between October. 15th and Maw!!! the fees 

will be held until after May 15th when a [mal inspection c~ be cQ!!!Qlctcd. (This is tQ 
!!lIow for ground fros(and any settling oftheJrenches) 

cc: City Clerk's Office and Planning & Deve.lopment Office 
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Nordic Aquafarms 
Route 1 Tempory 

Construction Bypass Sketch 

CIANBRO R1B 
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ADDITIONAL TERMS AND CONDITIONS 
CONDITIONAL ROAD OPENING PERMIT TO NORDIC AQUA FARMS 

ISSUED BY BOB RICHARDS, PUBLIC WORKS DIRECTOR 
FEBRUARY 20, 2019 

Bob Richards, Public Works Director, City of Belfast, has reviewed the February 13,2019 Road 
Opening Permit application submitted by Nordic Aquafarms. He has approved the Conditional 
Issuance of this Permit and has signed the Permit application on behalf of the City. City issuance 
of the Conditional Road Opening Permit is subject to Nordic Aquafarms complying with the 
follo\\'ing Additional Terms and Conditions. 

I. Nordic Aquafarms shall provide the City detailed engineering and construction plans for the 
installation of two discharge pipes and I intake pipe for all areas located within the City 
right-of-way for Northport Avenue (Route One). Nordic Aquafanns shall provide said 
plans to thc City a minimum of t\\'enty-one calendar days prior to the start of any 
construction, Thc City will review the construction plans and identify any concerns that it 
may have rcgarding the proposed construction. The City Director of Public Works must 
approve the constl'Uction and engineering plans before Nordic Aquafarms can initiate any 
construction. The construction and engineering plans, at a minimum, shall include the 
following information: 

1.1 The location and depth of the installed pipes. 
\,2 The location and sizc/width of the trcnch cut on Northport Avenue. 
1.3 Dcscription of fill materials that will be installed in the trench cut, particularly the top 3 

fcct of the cut, and how said materials will be compacted. 
1.4 Description of how replacement paving will be installed, including the type of 

pavement materials and the thickness of the pavement. City requires the rcplacement 
asphalt that is installed to be cqual to thc depth and quality of existing pavement, and 
will makc the final detcrmination regarding the depth of replacement asphalt that must 
be installed after inspecting the road cut made during projcct construction. 

1.5 Plans must idcntify the location of other utilities in the road, such as the existing watcr 
line, and other infrastructure within thc road right-of-way, such as culvcrts, drainage 
s\Vales. utility poles and the like, and how the project will avoid adverse impacts to said 
utilities. 

1.6 The plan must identify erosion control measures that will be installed and how the 
contractor will maintain the erosion control measures during project constl'Uction. 

2. The engineering and construction pians (reference I above) submittcd by Nordic Aquafanns 
shall include a narrativc description that, at a minimum, addresses the following conccrns: 

2.1 Dcscription of when construction will occur. City prefers that construction occur before 
Memorial Day or aftcr Labor Day. If construction is proposed between Memorial Day 
and Labor Day, Nordic Aquafanns shall be required to dcmonstrate why construction 
needs to occur during that timc period and measures that Nordic i\quafarm shall take to 
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address public safety and traffic concerns associated with the increased traffic volumes 
that occur during that time of year. 

2.2 A description of the length of time to complete construction and a schedule for all 
construction activities. The schedule also shall identify any proposed construction 
activitics that would occur at night and how Nordic Aquafarms would conduct night­
timc activities, including how the potential adverse impacts on area residents from 
night-time construction would be addressed. 

2.3 The project construction narrative must identify a traffic management program. The 
program must identify who will perform these services and del·ices that will be used to 
safely managc traffic. 

2.4 The narrative must identify the contractor that Nordic Aquafanns will engage to 
perform project construction work. The City shall be provided a list of contact 
information for all persons involved with project construction, including a 24 hour 
emergency contact person. 

3. Nordic Aquafanns, upon tinal City approval of this Conditionally issued permit. and prior to 
the start of any construction, shall provide the City a check for the total amount of the 
'escrow account' associated with issuance of a permit. The estimated amount of this fee is 
$96,800: reference Conditional Permit Application. Thc Public Works Director, in his 
review of the final project construction and enginecring plans referenced in I above, shall 
determine if this estimated fee is accurate or if any adjustments to the amount of the fee 
(greater or lesser amount) arc warranted. Post completion of project construction, the City 
Public Works Director shall determine when or if it is appropriate to release any or all of the 
funds in this 'escrow account', or if the City must use any or all orthe funds to make repairs 
to the construction work performed by Nordic Aquaiarms and its contractor(s). 

4. The Public Works Director, Jt his discretion, shall have the authority to engage the sen'ices 
of City Engineer, Olver Associates, to conduct a peer review of the adequacy of the 
construction and engineering plans (reference I above) prcpared by Nordic Aquafarms. If 
the Public Works Director deems that a peer review is warranted. Nordic Aquafanns shall 
be rcsponsible for paying any and all costs associated I"ith the services provided to the City 
by Olvcr Associates. [fthc Public Works Director chooses to require a peer review, Nordic 
Aquafarms shall provide the City a chcck in thc amount of the estimated cost of such 
services at the time that the Public Works Director determines the sen'ices are necessary. [f 
the cost of services provided by City Engineer exceeds the estimated cost of services. 
Nordic Aqualanns shall be responsible for paying all additional costs incurred by the City. 
If the cost of services are less than the estimated cost, the City shall return all unexpended 
funds to Nordic Aquafarms. 

5. The Public Works Director, at his discretion, shall have thc authority (0 engage the services 
of City Engineer. likely Olver Associates, to inspect project construction performed by 
Nordic Aquafarms and its contractor(s) associated with the installation of the intake and 
discharge pipes in thc City right-of-,va)' and the repair of the existing road and 
inll·astrue(ure. and to assess if said work satislics Cit)' requircments. If the Public Works 
Director deems that inspection serviecs are Imrranted. Nordic Aquafarms shall be 
responsible for paying any and all costs associated with the services providcd to the City by 
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the engineering firm selected by thc City. If the Public Works Dircctor chooses to require 
inspection services be provided by City Engineer, Nordic Aquafarms shall provide thc City 
a check in the amount of the estimated cost of such services at the time that the Public 
Works Director determines the services are nccessary. If the cost of services provided by 
City Engineer exceeds the cstimated cost of scrvices, Nordic Aquafarms shall be responsible 
for paying all additional costs incurred by the City. If the cost of services nre less than the 
estimated cost, the City shall return all unexpended funds to Nordic Aquafarms. 

6. It is expressly understood that City issuance of this Conditional Road Opening Permit is 
based upon information provided to the City by Nordic Aquafarms in their February 13, 
2019 Road Opening Permit application. The City, following its review of the additional 
information that must be submitted by Nordic Aquafanlls to satisfy requirements of this 
Permit application and thc accompanying Additional Terms and Conditions, shall have the 
authority to revise any or all of thc Additional Terms and Conditions identified in this 
Conditional Permit issued on February 20, 2019, and to establish any ne\\' Terms and 
Conditions that should apply to the final Road Opening Permit. 

3 
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CITY OF BELFAST, MAINE 04915 
Public Works City Hall 

Tel: 338-2375 115 Congress St. 131 Church Street Tel: (207) JJ8-JJ70 
Fax; 338·0251 Fax: (207) 3J8-6111 

Permit to Open Street 

I, -,N",owr..,d"ic"A",9",u"',"farm",, .. ,~IUJn",c ____ agree to repair any wId all damage done to 

Perkins rd. extending approximately 280ft from the intersection with Northport aye.foI the full paVement width of 
mwroximate1y 25ft Work wj1l continue adjacent to the road extending approximately 975ft beyond thjs point. Further 
detail oftbe proposed SCQpe of work can be found in the accompanying map belQw. 

(sidewalk) street/road) during the construction or utilities to be installed forthe 

Nordic Aguafanns aquaculture project. 

I agree to completely backfill all trenches excavated across,~P.,e,"rkin",·",,-r,,d,-____ (At these locations) 

All these will be repaired back to the original design when project is completed unless approved by the City of Del fast. 

Date March 7, 2019 Signed: -o:--~-~:-:-=---------­
Owner or Project Maoager 

Phone: (860) 625-1908 Ed Cotter, Project Director- Nordic Aquafanns.lnc. 
Priot Name 

Calculated and reviewed By: signed:_-"a=..t.=.Lf?."",L."",,~,-___ _ 

______________________ "-P..,u"bl"'ic"-W=o"'rk""!.JDirector or Agent 

PennitFee: $ 102,000" aJ 

e",--\-~",.c \" ) -"/"-1/1,,/ 

Pennits are calculated on the following: 

Paid: $-07C,.-,""""C---- Check # 
Method or Payment 

Needs at least 4" of Pavement back in trench 
And 24" of 4" gravel compacted, 

Length X Width divided by 9 X .165 X $800.00 ~ PennitFee 

A minimuID fee of $).000,00 per opening will be charged regardless of calculated fee. 

Permit fee is refundable after completion of project and a final inspection by Public Works Director. Project must be 

found to be satisfactory to the City of Belfast. 

REFUND POLICY: AU pennits issued between October 15th and May 151h the fees 

will be held until after May 15th when a final inspection can be completed. (This is to 
allow for ground frost and any settling oftbe trenches) 

CC: City Clerk's Office and Planning & Development Office 
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CONDITIONAL ROAD OPENING PERMIT TO NORDIC AQUAFARMS 
PERKINS ROAD SEWER INST ALLA TION & ROAD REPAIR 

ADDITIONAL TERMS AND CONDITIONS 
ISSUED BY BOB RICHARDS, PUBLIC WORKS DIRECTOR 

MARCH 21, 2019 

Bob Richards, Director, Public Works, City of Belfast, has reviewed the Road Opening Pennit 
application dated March 7, 2019 submitted by Nordic Aquafanns that is associated with their 
request to install a private sewer line in Perkins Road. He has approved the Conditional Issuance 
of this Penn it and has signed the Pennit application on behalf of the City. In Conditionally 
Approving this Pennit, Nordic Aquafanns is advised that the City resurfaced Perkins Road in 
2016 - 2017 and that the City typically tries to avoid major impacts to a recently resurfaced road. 
The Conditions that the City has established partly reflect the City's recent actions to resurface 
Perkins Road. 

The Conditional Issuance of this Road Opening Pelmit is subject to Nordic Aquafarms 
complying with the following Additional Tenns and Conditions. 

I. Nordic Aquafanns shall provide the City final engineering and construction plans for the 
installation of the private sewer line located within the City right-of-way for Perkins Road, 
and for associated resurfacing and remediation work on Perkins Road. Nordic Aquafanns 
shall provide said plans to the City a minimnm of twenty-one calendar days prior to the start 
of any construction. The City will review the final construction plans and identify any 
concerns that it may have regarding the proposed construction. The Director of Pnblic 
Works must approve the construction and engineering plans before Nordic Aquafanns can 
initiate any construction. The construction and engineering plans, at a minimum, shall 
include the following infonnation: 

1.1 The location and dcpth of the installed sewer line, and materials to be used for thc 
sewer installation, including any frost protection materials that may be installed. 

1.2 The location and size/width of the trench cut in the pavcd surface of Perkins Road and 
in the shoulder of Perkins Road. 

1.3 Description of fill materials that will be installed in the trench cut and how said 
materials will be compacted. 

1.4 Description of the replacement paving that will be installed, including the type/grade 
and thickness of the pavement. City requires that Nordic Aquafanns install a full width 
resurfacing of Perkins Road, about 24 feet in width, for the section of Perkins Road that 
will be disturbed by the sewer line installation, about 280 lincal feet of Perkins Road. 
The replacement asphalt must be equal to the depth and quality of existing pavement. 
The Public Works Director will make the final detennination regarding the depth of 
replacement asphalt that must be installed after inspecting the road cut made during 
project construction. 

1.5 In areas that involve installation of the private sewer line in the road shoulder, Nordic 
must identify how the road shoulder will be repaired. 
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1.6 Plans must identify the location of other utilities in the road, such as the existing water 
line, and other infrastructure within the road right-of-way, such as culverts, drainage 
swales, utility poles and the like, and how the project will avoid adverse impacts to said ( 
utilities. 

I. 7 The plan must identify erosion control measures that will be installed and how the 
contractor will maintain the erosion control measures during project construction. 

2. The engineering and construction plans (reference 1 above) submitted by Nordic Aquafarms 
shall include a narrative description that, at a minimum, addresses the following concerns: 

2.1 Description of when construction will occur. City prefers that construction occur 
before Memorial Day or after Labor Day. If construction is proposed between 
Memorial Day and Labor Day, Nordic Aquafarms shall be required to demonstrate why 
construction needs to occur during that time period and measures that Nordic Aquafann 
shall take to address public safety and traffic concerns associated with the increased 
traffic volumes that occur during that time of year. 

2.2 A description of the length of time to complete project construction and a schedule for 
all construction activities. The schedule also shall identify any proposed construction 
activities that would occur at night and how Nordic Aquafarms would conduct night­
time activities, including how potential adverse impacts on area residents from night­
time construction would bc addressed. 

2.3 The project construction narrative must identify a traffic management program. The 
program must identify who will perform these services and devices that will be used to 
safely manage traffic. 

2.4 The naITative must identify the contractor that Nordic Aquafarms will engage to 
perform project construction work. The City shall be provided a list of contact 
information for all persons involved with project construction, including a 24 hour 
emergency contact person. 

3. Nordic Aquafarms, upon final City approval of this permit, and prior to the start of any 
construction, shall provide the City a check for thc total amount of thc 'escrow account' 
associated with issuance of a permit. The estimated amount of this fee is $ 102,000. The 
Public Works Director, in his review of the final project construction and engineering plans 
referenced in I above, shall determine if this estimated fee is accurate or if any adjustments 
to the amount of the fee (greatcr or lesser amount) are warranted. Post completion of project 
construction, the City Public Works Dircctor shall dctcrmine when or if it is appropriate to 
release any or all of the funds in this 'escrow account', or if the City must use any or all of 
the nmds to make repairs to the construction work pcrformcd by Nordic Aqllafanns and its 
contractor( s). 

4. The City shall require that the proposed construction and engineering plans, particularly the 
plans for installation of the private sewer line, be reviewed and approved by City Engineer, 
Olver Associates. Nordic Aquafarms shall be responsible for paying any and all costs 
associated with project review scrvices provided to the City by Olver Associates. Nordic 
Aquafarms shall provide the City a check in the amount of the cstimated cost of such 
services prior to the start of their peer review. If the cost of services provided by City 
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Engineer exceeds the estimated cost of services, Nordic Aquafarms shall be responsible for 
paying all additional costs incurred by the City. If the cost of services are less than the 
estimated cost, the City shall return all unexpended funds for this work to Nordic 
Aquafarms. 

5. The City shall require that Olver Associates, City Engineer inspect the point of connection 
between the private sewer line that Nordic Aquafarms is constructing and the City sewer 
line on Perkins Road. The Public Works Director does not anticipate the need to have Olver 
Associates inspect other project construction, however, the Director shall have the authority 
to engage the services of Olver Associates, City Engineer to inspect any and all other project 
construction and to assess if said work satisfies City requirements. If the Public Works 
Director deems that inspection services are warranted, Nordic Aquafarms shall be 
responsible for paying any and all costs associated with services provided to the City by 
Olver Associates. If the Public Works Director chooses to require inspection services be 
provided by Olver Associates, Nordic Aquafarms shall provide the City a check in the 
amount of the estimated cost of such services at the time that the Public Works Director 
determines the services are necessary. If the cost of services provided by City Engineer 
exceeds the estimated cost of services, Nordic Aquafarms shall be responsible for paying all 
additional costs incurred by the City. If the cost of services are less than the estimated cost, 
(he City shall retum any unexpended funds to Nordic Aquafarms. 

6. It is expressly understood that City issuance of this Conditional Road Opening Pennit is 
based upon information provided to the City by Nordic Aquafarms in their March 7, 2019 
Road Opening Permit application. The City, following its review of the additional 
information that Nordic Aquafamls is required to submit, shall have the authority to revise 
any or all of the Additional Terms and Conditions identified in this Conditional Permit 
issued on March 21, 2019, and to establish any new Terms and Conditions that should apply 
to the final Road Opening Permit. 
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Ooc4' 10188 
Bk' 3697 Ps. 5 

DEED OF SALE BY PERSONAL REPRESENTATIVE 
(Testllte) 

Miline Stlltutory Short Form 

Know All Persons by these Presents that R. KENNETH LINDELL, of Bangor, 

County of Penobscot, State of Maine, and BARBARA GRAY of Dayton, Ohio, duly 

appointed and acting co·personal representatives of the ESTATE OF PHYLLIS J. 

POOR, deceased testate, as shown by the probate records of the County of Waldo, State 

of Maine, and having given notice to each person succeeding to an interest in the real 

property described below at least ten (10) days prior to the sale, by the power conferred 

by the Probate Code, and every other power, for consideration paid, grants to RICHARD 

ECKROTE and JANET ECKROTE as joint tenants, and not as tenants in common, of 

Lincoln Park, New Jersey, and whose mailing address is 42 Grandview Avenue, Lincoln 

Park, NJ 07035, 

That certain lot or parcel of land, together with buildings and improvements 

thereon, situated in the City of BELFAST, County of Waldo, State of Maine, more 

particularly bounded and described in Schedule A, attached hereto and made a part 

hereof. 

Witness my hand and seal this I S~ dayof aC h Lr 

Estllte of Phyllis J. Poor 

Co-Personal Representative 

By: Barbara Gray 
Co-Personal Representativ 

,2012. 



-_._-_._ ..... ---------•... --_ ... _-_._------
Doc~ 10188 
Bk: 3697 Ps: 6 

( 

State of Maine, County of Waldo ()cbber 1£ ,2012 

Then personally appeared the above named R. Kenneth Lindell in his said capacity and 
acknowledged the foregoing instrument to be his free act and deed. 

Printed N arne 

My Commission Expires I -/-2-u I {P 
LWlch 
RE-Belfast-Poor to Eckrote do, 
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Doc~ 10188 
Bk= 3697 Ps= 7 

SCHEDULE A 

A certain lot or parcel of land, together with buildings thereon, situated in the City of 
Belfast, County of Waldo, State of Maine, more particularly bounded and described as 
follows: 

Beginning at a 5/8" capped rebar set on the southeasterly line of Northport Ave. (U.S. 
Route One), in the center of a concrete culvert crossing said Northport Avenue, said rod 
marking the northwesterly comer of land now or formerly of Larry Theye and Betty 
Becker-Theye (reference Waldo County Registry of Deeds Book 1303, Page 184); 

Thence N 31 ° 10' 24" E along said Northport Avenue a distance offour hundred eighty­
one and three hundredths (481.03) feet to a 5/8" capped rebar set in the southwesterly 
corner of land now or formerly of Lyndon Morgan (for reference see deed recorded in the 
Waldo County Registry of Deeds in Book 1804, Page 307, parcel #1); 

Thence S 39° 49' 26" E along land of said Morgan a distance off our hundred twenty-eight 
and ninety-seven hundredths (428.97) feet to an iron rod found; 

Thence continuing S 39° 49' 26" E along land of said Morgan a distance of twenty-four 
(24) feet, more or less, to the high water mark of Penobscot Bay; 

Thence generally southwesterly along said Bay a distance of four hundred twenty-five 
(425) feet, more or less, to a 5/8" capped rebar set in the end of a ditch marking land now 
or formerly of Larry Theye and Betty Becker-Theye, said rebar being located S 70° 54' 
45" W a distance of three hundred twenty-two and ninety-one hundredths (322.91) feet 
from the last mentioned iron rod found and S 83 ° 52' 14" E a distance of two hundred 
nineteen and eighty-three (219.83) feet from the rebar at the point of beginning. 

Thence northwesterly along the bottom of a ditch marking land now or formerly of Larry 
Theye and Betty Becker-Theye a distance of two hundred fifty (250) feet, more or less, to 
the point of beginning, containing 2.8 acres, more or less. 

Meaning and intending to convey and hereby conveying the same premises described in a 
deed from William O. Poor to Phyllis J. Poor, dated July 1, 1991, recorded in the Waldo 
County Registry of Deeds in Book 1228, Page 346, and premises conveyed to said Phyllis 
and William Poor by deed from Frederick C. and Priscilla B. Kelly by deed recorded in 
said Registry in Book 957, Page 306. For further reference see deeds to William and 
Phyllis Poor from Frederick Poor recorded in Book 691, Page 44, and from Douglas and 
Marion Tozier recorded in Book 724, Page 415. 

The description above is based on a survey entitled "Boundary Survey of the Property of 
Phyllis 1. Poor Estate" dated August 31, 2012, oriented to magnetic north, August, 2012, 
by Good Deeds, Inc. 

ALSO releasing all right, title and interest to any land located between the northeasterly 
bound of the premises above described and land now or formerly of Lyndon Morgan as 
described in Waldo County Registry of Deeds Book 1804, Page 307wALDO 55: RECEIVED 

LW/ch 
RE-Schedule A-Poor-Northport Avenue Oct 15.2012 

at 10=36A 
ATTEST: D.lor;5 Po,. 
RE6ISTER OF DEEDS 
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April 25, 2019 

Richard and Janet Eckrote 
42 Grandview Ave 
Lincoln Park, New Jersey 07035 

Re: Culvert Plan, Permission and Permit Update 

Dear Richard and Janet, 

Nordic Aquafarms appreciates the support you have shown our Belfast project. 

There remains your review and acceptance of the culvert plan attached below. Please 
note there are two options for you to choose from, option 1 is a concrete box 
construction while option 2 an aluminum arch. Please provide your acceptance and 
choice of options of the culvert plan by acknowledging on the signatory line shown 
below the plan, and of course contact us if you have any questions or comments. 

Another item for us, we realize you have given us permission to enter your property for 
evaluations, design and construction in the easement. The Army Corp of Engineers 
require permission and rather than disclosing our easement document we thought a 
simpler authorization would suffice . Thus, please see the authorization form to be 
signed by you, also attached. I expect the Army Corp engineers or surveyors may carry 
this proof of authorization in hand when visiting your property. 

Please know that Brenda Chandler has joined Nordic Aquafarms, Inc as CFO, since she 
also has experience in Real Estate matters, she will be one of your contacts. Her email 
address is blc@nordicaguafarms.com and phone number 207-415-7237. Perhaps we 
can arrange an introductory meeting at a convenient time in the near future? In fact you 
may email your response for the above culvert plan authorization and Army Corp 
permissions directly to her. 

Nordic Aqua/arms, Inc. J 59 High Street Belfast, Maine 04915 



Again , we appreciate the cooperation thus far and wish to continue for many years to 
come. 

Best Regards, 

Erik Heim 
President 
Nordic Aquafarms, INC 

Nordic Aqua/arms, Ill c. 159 High Street Belfast, Maille 04915 

( 



TO: Personnel of the Army Corp of Engineers 

FROM: Richard and Janet Eckrote, 42 Grandview Ave , Lincoln Park, New Jersey 
07035 

Please know that as the owners of 282 Northport Avenue Belfast, Maine, City of Belfast 
tax map 29, lot 36, we grant permission to the Army Corp of Engineers to enter the said 
property to perform engineering , surveys or studies for the sole purpose of permitting 
the Nordic Aquafarms, Inc project. 

Thank you, 

Richard and Janet Eckrote 

Dated: ___ ___ _ 

Nordic Aqua/arms, Illc. 159 High Street Belfast, Maille 04915 
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We chose Option 1 Concrete Box or Option 2 Aluminum Arch ________ _ 

Acknowledged by: _______________ on this date: ______ _ 

Nordic Aqllajllrllls, Illc. 159 High Street Belfast, Maille 04915 
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DEED OF SALE BY PERSONAL REPRESENTATIVE 
(Testate) 

Maine Statutory Short Form 

Know All Persons by these Presents that R. KENNETH LINDELL, of Bangor, 

County of Penobscot, State of Maine, and BARBARA GRAY of Dayton, Ohio, duly 

appointed and acting co-personal representatives of the ESTATE OF PHYLLIS J. 

POOR, deceased testate, as shown by the probate records of the County of Waldo, State 

of Maine, and having given notice to each person succeeding to an interest in the real 

property described below at least ten (10) days prior to the sale, by the power conferred 

by the Probate Code, and every other power, for consideration paid, grants to RICHARD 

ECKROTE and JANET ECKROTE as joint tenants, and not as tenants in conunon, of 

Lincoln Park, New Jersey, and whose mailing address is 42 Grandview Avenue, Lincoln 

Park, NJ 07035, 

That certain lot or parcel of land, together with buildings and improvements 

thereon, situated in the City of BELFAST, County of Waldo, State of Maine, more 

particularly bounded and described in Schedule A, attached hereto and made a part 

hereof. 

Witness my hand and seal this I S-.J, day of 0 c b l r 

aled and Delivered 
Estate of Phyllis J. Poor 

By:ft1r~-
Co-Personal Representative 

By: Barbara Gray 
Co-Personal Representativ 

,2012. 
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State of Maine, County of Waldo (2ctuber 1£ ,2012 

Then personally appeared the above named R. Kenneth Lindell in his said capacity and 
acknowledged the foregoing instrument to be his free act and deed. 

Printed Name 

My Commission Expires I -/-OJ I {P 
LW/ch 
RE-Belfast-Poor to Eckrote dos 

2 



------,----... -. 
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SCHEDULE A 

A certain lot or parcel of land, together with buildings thereon, situated in the City of 
Belfast, County of Waldo, State of Maine, more particularly bounded and described as 
follows: 

Beginning at a 5/8" capped rebar set on the southeasterly line of Northport Ave. (U.S. 
Route One), in the center of a concrete culvert crossing said Northport Avenue, said rod 
marking the northwesterly comer of land now or formerly of Larry Theye and Betty 
Becker-Theye (reference Waldo County Registry of Deeds Book 1303, Page 184); 

Thence N 31 ° 10' 24" E along said Northport Avenue a distance of four hundred eighty­
one and three hundredths (481.03) feet to a 5/8" capped rebar set in the southwesterly 
comer of land now or formerly of Lyndon Morgan (for reference see deed recorded in the 
Waldo County Registry of Deeds in Book 1804, Page 307, parcel #1); 

Thence S 39° 49' 26" E along land of said Morgan a distance of four hundred twenty-eight 
and ninety-seven hundredths (428.97) feet to an iron rod found; 

Thence continuing S 39° 49' 26" E along land of said Morgan a distance of twenty-four 
(24) feet, more or less, to the high water mark of Penobscot Bay; 

Thence generally southwesterly along said Bay a distance of four hundred twenty-five 
(425) feet, more or less, to a 5/8" capped rebar set in the end of a ditch marking land now 
or formerly of Larry Theye and Betty Becker-Theye, said rebar being located S 70° 54' 
45" W a distance of three hundred twenty-two and ninety-one hundredths (322.91) feet 
from the last mentioned iron rod found and S 83° 52' 14" E a distance of two hundred 
nineteen and eighty-three (219.83) feet from the rebar at the point of beginning. 

Thence northwesterly along the bottom of a ditch marking land now or formerly of Larry 
Theye and Betty Becker-Theye a distance of two hundred fifty (250) feet, more or less, to 
the point of beginning, containing 2.8 acres, more or less. 

Meaning and intending to convey and hereby conveying the same premises described in a 
deed from William O. Poor to Phyllis J. Poor, dated July I, 1991, recorded in the Waldo 
County Registry of Deeds in Book 1228, Page 346, and premises conveyed to said Phyllis 
and William Poor by deed from Frederick C. and Priscilla B. Kelly by deed recorded in 
said Registry in Book 957, Page 306. For further reference see deeds to William and 
Phyllis Poor from Frederick Poor recorded in Book 691, Page 44, and from Douglas and 
Marion Tozier recorded in Book 724, Page 415. 

The description above is based on a survey entitled "Boundary Survey of the Property of 
Phyllis J. Poor Estate" dated August 31, 2012, oriented to magnetic north, August, 2012, 
by Good Deeds, Inc. 

ALSO releasing all right, title and interest to any land located between the northeasterly 
bound of the premises above described and land now or formerly of Lyndon Morgan as 
described in Waldo County Registry of Deeds Book 1804, Page 307WALDO SS: RECEIVED 

LW/ch 
RE-SclJedule A-Poor-Northport Avenue Oct 15.2012 

at 10=36A 
ATTEST: Delori. p ••• 

REGISTER OF DEEDS 



( 
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Drummond 
ATTORNEYS AT LAW 

May 17.2019 

Mr. Brian Kavanah. Director Water Bureau 
Maine Department of Environmental Protection 
Division of Water Quality Management 
17 State House Station 
Augusta. ME 04333-0017 

Joanna B. Tourangeau 
Admitted in ME. Nfl and MA 

RE: Nordic Aquafarms, Inc.'s Applications to the Dcpartment of 
Environmcntal Protection (Air, MEPDES, NRPA and 
SLODA) 

Dear Director Kavanah: 

207.253.0567 
jlourangeau@dwmlaw.com 

84 Marginal Way, Suile 600 
Portland, Maine 04101·2480 
207772.1941 Main 
207772. 3627 Fax 

Nordic Aquafarms. Inc" ("NAF") submits this lettcr and the enclosed documcnts in response to 
the Maine Department of Environmental Protection's letter dated January 22. 2019 which 
presented the following questions: 

I. A c1aritication jj'om the parties to the Eckrote purchase and sale agreement that the 
easement contained in that agreement expressly includes intertidal rights and applies to 
the adjoining intertidal zone. 

a. Please sec Exhibit I. attached hereto. Exhibit 1 includes a copy orthe original 
easement purchase and sale agreement. an amcndment which clarifies that the 
easement is intended to include rights in US Route I and the intel1idal (marked 
Exhibit 1 a): and email clarification with attachments. regarding the counterpart 
signatures to the clarification of the casement (marked Exhibit I b: attachments to 
email marked Exhibit 1 b-I and Exhibit I b-2l. 

2. The survey providing the basis for the Eekrote's intertidal property boundaries. 

a. Please see Exhibit 2. attached hereto. Exhibit 2 includcs a copy of the plan showing 
the preferred pipeline route and the location of intertidal boundaries associated with 
thc Eckrotcs property as calculated using the Colonial Method. Exhibit 2 also 
includes a copy of the 2012 Good Deeds survey mentioned in the Eckrote' s dced. 

3. A detailed demarcation of the proposed project pipe location relativc to the Eckrote's 
property boundaries and other intertidal boundaries of adjacent property owners. 

a. Please see Exhibit 2. attached hereto. 

80Q. 727,1941 I d'firnIJ":" con' 



May 17.2019 
Page 2 

4. Evidence that an application has been submitted to the 13ellast Public Works Director tor 
the proposed area required for the burying of project piping crossing under Route I. 

a. The application was suhmittcd before February 13.2019. Please see Exhibit 3. 
attached hcreto. Exhibit 3 includcs a copy o[the conditional permit issued to NAF by 
the City of Belfast allowing the intake and outfall pipes to cross under Route I. 

These materials should address the outstanding questions. 

For thc sake of completeness. we also attach as Exhihit 4 hereto. a copy of the supplemental 
right. title and interest materials submitted on May 16.2019 to the 13ureau of Parks and Lands as 
pM of NAFs pending Submerged Land Lease application. Exhibit 4 includes a cover letter 
detailing the contents. a letter from the City o[ Belfast commenting on various permitting issues 
associated with the NAF project (including access to Route I). a letter from Mr. Dorsky P.L.S .. a 
letter from Attorney David M. Kal1in o[ Drummond Woodsulll. and an additional copy of the 
2012 Good Deeds survey. 

While various of the encloscd materials are located within thc Site Location of Devc10pment Act 
and/or Natural Resource Protection Act appl ication materials, they arc collected here. [or the 
sake of convenience. as a fi'eestanding package. As a mutter o[procedure, we respectfully 
request that this freestanding filing regarding the application completeness criterion of right. titlc. 
and intercst. bc submittcd to the record for each and all NAF applications for the Bc1t>Jst Project 
(including. but not limitcd to. Air. MEPDES. NRPA. and SLODA). 

Pleasc contact me with any questions or concerns regarding these submissions. 

Sin!Cerely . 

. ~ -~------

.~~-.~~----'--
Joanna B. Tourangeau 

Jl3Tlcp 

Enclosures 

( 

\ 



Exhibit 1 

EASEMENT PURCHASE AND SALF: AGREKVIENT 

This Easement Purchase and Sale Agreement (this "Agreement"), dated as ofthis_~ /<, 

day uf August, 2018, is by and between RICHARD AND ,JANET I(CKROTE, 42 Grandview 
Avenue, Lineuln Park, New Jersey 07035 (the "Selicr"), and NORDIC AQUA FARMS, 1:'Ie., a 
Delaware corporation having an address of clo Nordic Aquafarms AS, Oraveien 2, 1630 Gml 
Frcdrikstad, Norway (the "Buyer"). 

RECITALS 

A. Seller is the owner ofapproximately 2.78 acres of land located at 282 Northport 
Avenue, Belfast, Maine, identified on the City of Belfast Tax Map 29 as Lot 36, and the building 
and improvements thereun, and all rights and interests appurtenant thereto (the '·Premises"). 

fl. Seller desires to sell and Buyer desires to purchase a pe'1,etual, subsurface 
casement (the "Easement") under a portion of the Premises for the purpose of constructing, 
maintaining, owning and operating water pipes and related equipment (the "Utilities") on the 
terms and subject to the conditions set forth herein. The portion oj' the Premises that will be 
burdened by the Easement is referred to herein as the "Easement Area." 

C. Accordingly, ror the consideration hereinafte!' named, and for other good and 
valuable cunsideration. receipt and sufficiency of which is hereby acknowledged, thc panics do 
hereby agree as follows: 

AGREE:\1E.'1T 

to Seller the sum of 
as follows: 

H. ~ as security for Buyer's performance hereunder (together v,,Iith 
all interest earned therenn, the "Deposit") within three (3) business days after the full 
execution of this Agreement to Seller's counsel, Lee Woodward, .Ir. ("Escrow Agent"), 
who shall deposit it in a federally insured interest-bearing money market account and 
disburse it according to the terms of this Agreement. The Deposit shall be non­
refundable to l1uyer, except in the event ofSellcr's dehult hereunder, and shall be 
applied in reduction orthe Purchase Price payable at the Closing or as otherwise provided 
under this Agreement. 

b. ~ ca,h proceeds on the Closing Date, in lawful currenc), of the 
t:nitcd States of America in immediately available funds by certitied funds ,lr by wire 
transfer to an account or accounts desigllall::d by Seller. 

e. In addition to the foregoing cash consideratiun, Buycr shall, atllu)'er's 
expense, perform the various improvements listcd in Section 3(b) below. 



[n addition to the Dcposit, within Ihrec ell business (bys "ftcr the full execution o['this 
I. to Lee Woodward, Jr., [or Sdkr', l",nc[lt), 

reimbursement Cor [ega[ fecs incurred by Se[ler 
in connection with the transaction memorh.di/ccI by this Agrcl:tncllt. 

2. G10sinl~. The Closing shal[ occur on August 1 (i, 20 [9 ur such earlicr datc as shal[ 
be mutually agreed by the parties herelo (Ihe "Closing Date"), at [.aw OJ'llecs 0[' [.cc Woodward 
Jr., 5(, Main ,~trcel, IlelJ'Lst, \'lainc ()4915, ur such other I,)eation as mutually agreeci b\ Ihe 
parties. Buyer shal[ havc the right to accelerate the Closing lu an earlier date upon not less than 
ten (10) business days pri,)r written notice to Seller. 

1. (;rant olTil.semenl. (a) L"Sen~D\!\gr~elneill. Seller shall convey the LaSl'l11ent 
to J3uyer or it;.; nominee or designee pursuillll to Illutually acceptnblc, cUlllmcrcially rcastlllablc 
C[lSl'I11C'llt agreement (the '·I~as\.'mcnt Agr,-~clllC:l1t") containing usual and Cllslollwr:' terms 1'01' 

pcrp~tlla!. sl!hsllrf~\cC utility CtlSt.:ll1l'lltS, which sh,lil include, \vithollt limitatiull, the right uJ' 
Buyer and its contractors unci agellts to access the Premises with nll'Il, equipmi,;llt ,-ulLll11ilchiIlL'ry, 
as rea:--ollably lh.'Cl'SSary 1'01' the initial illswllZltion urlhe Ltililics (111(\ related cOll!:itrucli(lll 
uctivitiL's, (x) provided !~uyer shall comll1uni.:atc \\ ith Sl.~lkr and coorJinalc Buyer';.; activities so 
as to avoid unreasonahle inll:rlcn..:nce with Seller's usc Ol'thl' Premise:..; (particularl)' to thc C\.\"'111 

any acti\'itics are llIH.k'rtnken during summer mOl1ths when Seller nnd its guests ur invitees nrc 
llsing the Premises); Hnd (y) subject 10 Buyer's oblig;\{iol1 to restorc any portiolls 01' the l)n,:llIis,,~s 

disturbed by sllch constructioll alld to perf'nrm the improvelllclliS sci !~)rth in Scctil)ll l{b) bL'lo\v. 
Tlk' 1':HSCllll'tll/\gl'l'cl11cnt shall convey a goud Hnd ck(\r n:cord Hlld lllarkculblL: tilk 10 tIlt..: 

l~ascll1ellt, insurable on the clIrl'CIH t\ I ,·1·/\ SUllldard Ch~ Jli.~rs I:(lrlll at sLamimd rall's, \.vith 

sldl1dard prilltL'd l'Xl'cptiu!lS 1'01' parties ill possessiun Hnd mcchanics' liells dckted, rrce from "II 
Illurtgi.lt~t...:s lIlld lllnllctary licns and illl other clIClllnbrallccs prohibiiillg or IlI<lking unt'ci.lsibk 
BUYl.?"r's usc or thc Lascl1lcn( 1'01' ils intendcd JH!qhhCS, ami shall bc in pmpcr CUrin 1'01' l\.'cording 
al\d ,1",11 be duly e,eeuted, acknowledged al\d delivered by Seller utthe Closil\g, Selkr sil,,11 
obl~li!l any third party com;cnls t11(I\ lIlay be required (0 grant (h~ j':ascl\1cnt tu Buyer, sllch as the 
consent oj'any mortgage lender. l311yel''s coullsel shall prcpan: the Easement ,\grl'cl1lcnl ItH' 
review ami l.'Ol1l 1l11:11 I by Sellcr and Sclk:r's eoullsel. 

(b) IDJ.12r(l\TIlll'lH~.(.(~ Sl'I\c~·_S.?IQ!llj_~~.:s. HU)'l'r covcll,mls tt) pCrl()J'lll the j'o]!o\\'illtl 
illlt~l\lYL'mCllls to the [)r:...'misl's, at Buycr';..; CO,,[ Ilnd l'XPl'IlSL" l,:thl'I' arter tIll' C[osing ~llld 
l'O!ltl'lllp()ralle()ll:,;J~' with Huyer's I...'Oll'ltrucli(lll ;ll:li\,itil'." ()I· dlirillt! I~LI)l'r's dili~'l'l\lT acli\'i!.il~s ,\...; 
Buyer dCl'I11S l:xpl'dicnt: 

<". inslall a Ill.'\\' underground waleI' pipe fUllning ['rom Route 1 ~dllllg th.' 

Prelllises' c\iSlillg drive way to lhe exislillg camp building on the Pn.'lllisl..'s. 

b, lnst~ll! a Ill'W uIlderground dcctricHI conduit funning thml iZoU\l' ,I:ung 
the Prcllli.'A's· l'\iSlillg drive w~ly to tht~ ,,''\i~tillg camp building un till...' P!T!llisL's. 

( 



e. Ullearth (lild "res~t" thL' [\\'0 (2) exisling drainage pjp~s under the l~.\i.<.;tillg 

drivc\\'ay un the Pr<.'11lis\.'s, 

d, l{clllovc the large oak tree overhanging the camp and thin Ollt dead trees ill 
the pine gro\'c in till' northwC'st pHrt or the PrL'misi..'s. 

c, Place lllrgc, cxcav:llcc! SIOlH,'S to strcngthen existing retaining Willis. to till' 
c,tem rcasibk and pretctieable. 

1'. Di""'lntie the boathouse on the Premises and, uJlon Seller's request, alld 
to the \.~;-.;(Cllt feasibll: nlld practicable, salvagi..' old bum board:; from tile buathollsl'. In the 
e\"eot Sellcr ciccts to retain allY salvaged [J'lrIl b,l<lrcis, Seller shall be re,spollsiblc to 
rcmoving such bomds from the Prellliscs 1 and/or storing and securing such boards on 
Premises ty from Buyer, and acceptance ol'sLich bourds by Sdler shall be deemed a 
waivcr ol'any claims agninsl Buyer related thl~rl'to, 

g. Perl(H!11 test bores ill 1'ront or thL' garage 011 the Prcmiscs to dl'tennill<': the 
feasibility oJ'illslal!ing II basemellt or s8ptic systcill is !'casihlc, Any rcpurts pruduced ill 
eOlllllOetioll therewith shall be promptly delivered III Seller. 

h. Plant u rC~lsonabk H!1IOllllt of' shrubbery on the ncw caseml'nt :lrca nfter till' 
illstal!~ltion and I'~latcd work is complete, 

,. Add li'cosh gravel allhe driveway cntrance when the Hilyer', 
C{)Il~trLlctioll is complete, 

Not wi Ills land i ng anylh i ng to tlH: co I1trary, i rallY 0 r the j'(lregoi Ilg i III pro Vl'llll'llls to bc 
pcrJ(ll'Illcd by [~llycr 1'01' the benefit or Seller requires uny governmcntal or regulatory llppl't_wals 
(illl'ludillg, without limitntiol1, those relHll:d to work UpOIl or impacting a1l)- wetlands), SelicI' 
shull be respol1sibk for ub{ninillg any sllch appro\'al, at SeliL'r's CO~l Dnci ,-'XPCIlSL'. Sl'ller i.llld 
nuycr shall e0Il1Il11ll1icatl\ COllpcratc and coordinate so as tu L'lIU':il' such \",'ork to bc per!()nncd 
l'xp(;ditioLlsly and ei'!lcicntly wilhout intcrlcring with Sdkr's lISc oj' the l)rcllliscs or the pursuit 
or Buyer's instnllation Ul'thl' Utilitics ill the 1':~ISL'IllCllt Arca to r'Hciiitatc nuycr's Project und/ur 
I~L!yl~r's Project morc gellt'mlly. 

4. L~i=!l~LQll.nrLas~m.~llLr'\r~B, ,\ drawing ofthc proposed iuc<ltiull oi'tilc Pl'rll1:UWllt 

1-;,asem~1l1 Arl'<.t and a tClll!Jormy construction etlsemcnt (lrea is u1t~lcht'd hcreto JS Jixhibit r\, 
SelicI' Hild Buycr acknowledge and agree that the final location oCthc Easel1lellt J\rL'H ('.IIld 

corresponding tcmporary construction .,;aScIlH.:nt area) may be SUbjCl'( to ndjuslllll'Jll b;lscd Oll ~he 
rcsult orr~uycr'~ inspections and 10 Buyer's rCl'eiptl)j'1I11 applicable go\'crnmclltal ,1Ild 
regulatory ~lpprov(\ls necessary 1'01' I~uycr's lI~C or the Fa:.cmcilt 1'01' its intended purpnses, 
pro\'idcd llilyer agrecs that the J-:aselllcllt /\rea shall be l"eatcd tll till: sOlltil "I' the "lei halll alld 
existing dl'jvcway l:lltranec. If' HUYl-'1' dCh.~rl1lillc~ lilnt it is impractical ur l10t rcll:-;ihlc to IUC:1Ll' tile 
1':aSCllicllt south urthe nld burn :llld existillg drivcw:l)"' L'l1lr:lllCC, and till' parties :lrl: tlilahle tn 
agree on 'lIHJlilcr. Illutually acceptable locar'loll. thi~ J\~J\'l'lllCI11 slwll tl'rlllilllltc <llld the IJl')K)S~l 

shall be retained by Selicr. 

.1 



s, 

J, S~l\cr acknowledges thc I~lly('r intends Lo conduct ecrt,-lin jJ1\'cslig~ltiollS 01' 
tile Premises to determine the suitability 1(11' !luyer's purposes, including title se"reiles: 
obtaining a survey; gcotcchnieul, cl1virOnmcllWI and hydrogeological tests (including 
geotechnical borings, sampling, and drilling); Hnd determinillg the cOlT1pliance ofllll~ 
Easement ;\rca with all applicablc laws, ruks) codes and regulations, nllyer and 13uycr's 
agents and conlr<lctors shall have the rights to enter onto the Pr(;miscs with \'l'hiclcs, 
equipmcnt and machincry to conduct sllch inspections as HuyC'r dC~>!llS ap]1wpriatc, 
including 1'01' Buyer's engilll'ering illSpC'clioll(S), site: cvrduatiuns, {Iml such otilC'l' 
inspections and illvl..!sligations as Buyer deems nppropriate, 

b, Buyer shall provide reasunable notice 01' allY stich cntr)' and c()ol'dill{\\~ 
the same with Seller so us tn schedule its tesling activities to tIll: extent practical and 
l~asih\C It)!" times Seller and its invitees or guests arc not using the Premises, and ill ~dt 
cases tn avoid ll!11'C'HSOl1<1hle interferencC' with the llSC (l['the Prl..!miscs b)f Seller, and its 
invitel's or gllcSL'i. 

c, In conducting any inspcctions, 13u)'cr ,md iLc.; agcnts and reprL'scnti.lli\'l's: (I) 
(togct!1l'r ",ith the equipmcllt ()\' ll1uchil'\l~ry ol'any SLt~'ll pnrty) shall have a lie~'l1sl.' to access 
till' l>rc111iscl.) at illl l'L'usonahle til1lcS ItH' tilL'. purpose o!'condllctillg SLH..:h illspl'etions: (ii) nol 

1l11l'l'U:-;On:lhl: in\crJ'cre with St:lkr'c.; uc.;c oj'lhc Prcllliscs atld ('mIL-avor to schedule- its tl~stillg 
activities 1'01' limes Seller lind its invites Hnd gucst ,1[\' IlUllisillg 1[\(,:: Ilrel11isl's: (iii) comply 
with alllll'plicahic laws; (iv) promptl), pay whell dlle tile costs orall illSPCl'lioils and lests. 
(\') \1\)t 11Cl'lnit ,IllY liells to ililach tll the PremL:-'l:S by r~uson or thl~ L'xer~~is~' \)1' its t'ights 
herl'L\)l(!er: and (vi:) promptly repair any damage to the Pre!nis~~s nut resulting Il'()m lhe 
<1l.~ti\)lls urScllcr or its illvitcl..!s or guests, Hnd restore '-Illy ,Ileas distlll'hl'd I'l'sul:ing directl) 
frum all)' such inspectiolls, invcstigations Dr ksts ~llbslal1{i~dl)' to their e01Hlitioll priur i(l 

thl' pCrrO!'!1WllCC 01' stich due diligence, 

d, III order to i'Hcilittltc Buycr's due diligl~ncc, SdkI' will pruillpily upon 
IhlY~T'S request thel'c!'or, supply \hl~l~r with any alld lIll inj~ll'!lWli()1l rd<lting III th·,: 
Pn .. '.l11isc:-. (illl:luding, without limitation. title in!'ormation, sur\'eys. 1'Ilvirol1lncntul I'epoi'ts, 
l'tlginl~erillg studies, lax bills, kgnl notices, permits, ~\ppruvab ~lI1d sUl'h nthl'r inl'(1nn~lliull 
as Buyer may reasonably requcst) in Seller's rHlsscssioll or under Sdkr's contru1. 

l~, l':xcl'pt ,IS arising ('rom Sl'llcr\; IH,:gligencc, gruss lll'gligcl1l'l..', (lr willful 
l1liset'nduet ur '-Ill)' lll~lller drising frolll the Illcr(' discoycry ora I)[,I..!-l'xi:-;lillg l:llnditiuil ut the 
i'l'l'mi:-;l's, Bllyn hl'l'cby lIgrcc~ to indemnii'y Hnd hold Sclkr lHl!'!l1lcss ('1'0111. ~tl\ third-part) 
claims. liabilities, damagl's, losses, costs. expellses (illl'llldill~J" withuut limitation, 
I'l'<lsullablc attorneysi fccs), nctiDns, and Cdllses l)[' actiun arising Ulit oj' pl'rsul1~d in,iury 
Hlld/ur pl'l)pl'rl~ d~\lllagc din:c.tly ("Husl'd by nlly elltry onto the Pn..'l11isl's hy, \)r an)' 
insp('cliol1s or tests pcrllmncd hy I~Ll}er, its agcllts, illd"'j1CIH.\cIl( l'O!ltr~\\,:tors, servants 
<llld.\lI' "-'l1lplo)'cl's, 

( 



r. Buyer shall obtain and IlWillli:lill, <.It its cXjlense: (i) sliltlilory V,/orkcr's 
Compensatioll Hnd LmpllJycrs I,iability [nsLlnmcc with availabk limits (\1' not less thall 
:+; [,()O(},(JUU,OO, Wllich in,c;ura!1cc [llllst cOlltain a waiver oj' :;ubrugalioll; (ii) COlllllll'I\:ial 
Cienerall,iability coverage witb available limits "flloticss tball P,IJIJO,IlIlIl,1I11 ill ulll1billCd 
single limits for budily injury and property damag.e alld co\'(.~rillg the: cOlllrac-tlmlli'lbilitil' . .') 
asslllllcd 11llc\e:r [his Agreemellt; (iii) business automobile liability illsurnncc with <\\'aihbk 
limits or llot less tban $1,000,000 combined sing1c limit Illr bodily injury and/or properlv 
damage per occurrence; and (iv) slich other iIISLl1'[lIlCC as Seller mi.1:; rl'<-Isonably require, 
Such policy(s) shall providc primary (nllli llut mcrely contributory eover,rge) to SelicI', 
8U)'('f shnll prnvidc Sclll-~r with L.:viticllec or sllch insurance policies lIpon the l"GljUL'st oj' 
Seller. 

n, lluyer'~:;~~:onditi\!!l"J.Q('lo'ii)~lg. Without limiting nil)' ollin eOllditions tll 
8uyer's ohligations to close setllll'til ill Ihis ilgreement, the ohligntions ol'!lu)l'r under 
this !\!;P'L'l'!l1Cnt '(liT slIhjcL't to the salisf,-lctioll at or beforc the time or Closil1g oj' e'lcllui' 
thl' followi!lg conditions ((IllY llJ' which IllU: be w,li\'cd ill who"-' ur in P;I1'1 by l1uycr, ill 
writing, at or prIor to Closing): 

1. Tilcre silall he IIU 1'l!Hti judgmentlllnteri,rlly nne'cling :lie abilit)' of 
SelicI' to perform its obligatiolls rendered against Seiler, or iC within thirty (30) 
days aller elrtry thcreol~ such judgment shall have been disch'rrgccl or execution 
th,'rcofslaycd, ()I' if, withintliirly (30) dn)'s aner the cxpiratioll of,rn)' s',leh stll)" 
such judgment silailliave been diseilnrgecl, 

11. Seller shall have pcrl(llltled, o\Jscrvl'd ami complied with ali 
materi(ll COVell ants and ugrcetllclllS r~quircd by this ,'\grccmelll to be pcrJ~)rtnC'd 
hy Seller Ilt or prior to Closing, 

iii, 13u)'cr shall iln\(, obtained nil pcrmits neeessnry or desirable 1,,1' IIr" 
developmcnt alld operation of the Innd,I'aseci nljuneultttrc I"eilit)' tlintllujer 
illtellds to COllstruct across the jlublic right-ol~\Vay I'rom tile Premises (th,' 
"I'rojeet"), "lid Buyer silall hal'e (ktcrmilled, in its sole di,,'['etioll, tlUlttlw 
EaSl'lllcnt An:a is suitabk rot' lise in cO!lllcdioll \\·ilh tIll: PI"(")j(.\:l. 

lI'allY llf nuyl'r'S r()rq~(ling conditiolls is nul fully ~atisjll:d ()!lur bei'orl' 
the Cill,ing lJate, lluycr shalllww the option to citirl'r (x) icrtuilltltl' Ihi, 
;\grlTmCl1t by llutice to SL'lkr, ill which evc.:1l1 this ;\g.rL'l'lllCllt shali lennill~lll' ,lIld 
(lIl obligllti()]ls ufth~ parties hereto sh~dl c~aSL' without rUl'!lwr I'CClIl\l'"c ur r~Jlll'L!~' 
"I'llre pllrties hereunder, alld 11ll' lJeposit shall be rClHilrcd by ,.'Ik,.,or t)') \I <live 
such cOlldition :!Ild procC'('d to consummHtc the tnmsactioll eonkmp!atl'd hl'rcb~ 
ill acennli.lIlec with the pJ'(wisions of this Agreement. Notwithstllndillg till' 
l()J'(:goillg, ill the event that the (',lill1rl' [() satisfy :111)' condition jWCi,:l'dl..'1l1 tn 
Closing is caused h)' a hreach hy Sl'liL'1' oj'ils ob!ig(l[illllS scI fllrth inlhis 



A~.ree!l1ellt, Sellcr shall be deemed to be in del'lUlt hereunder. in which event thl' 
prol'isions 01' Section 9 below shall apply, 

b, ~cllcx'?£2o!lllitions tOJJi15illg, Without limiting nny other conditions to 
Seller's obligations to close set [cll,th in this Agreement. t11l' obligations 01' Selic:' lIl1lb 
this Agreement arc suhject to the sHtisl~lCliul1 Ht the time or the Closing or CilCh of lhe 
!'ollowing conditions (nllY or\vhich may be \vaived ill \vholt: or in part by Seller at or 
prIor to Closing): 

i. 'j'h~n: shall be no linal judgment materially a!Tccting the 1Ib: lity or 
r~lIycr W pcrC()!,11I its obligations ITl1lkn.:d (lgaillsl Buyer, UI if, witilill tlli]l), (JO) 
days a!'t~r entry thcrcot', sllchjutigmcnl shall have bl·c1l discharged (11' ('XlTuti\.)[l 

the'reol' stayed, or iI', within thirty (30) clnys "Iler the expiration 01' nny soch St<I) , 

~uch judg111cnt shall have beell disclmrgcd. 

II. Buyer shall have pcricl1'Incci, observed nnc! complied wilh nil 
Illaterial COVCll.:l11tS and agreernents n.:ql1ir~d by this /\grcCllll'lll tu be p,.'rltll'1~lcd 

by Buycr at or prior \0 Closing" 

Irany orSclkr':-, Il)regoing c()!H.litiolls is not fully" ~atislil:d Ull or [K'I()l"c 
the Closing Date, Sl'lkl' Shill[ h:!v" the "ption tll eithel' (.xl tel'minatl' this 
,\gl'el'lllcnt by nut icc ttl Illl)'l'r, in \\'hkh event the Deposit shall be I'etained by 
Sdkr, and this Agreemcnt shalll-.:rminatc and all obligations orthc rnrtics hcreto 
shall cease without rurthn recoursc or !'cllleciy orthe p~lrties hercundel", or (y) 
"'",lin' such condition .:1ml proceed to consummate the transuction cOlllel:llliakd 
here-by ill accordance with the pnlvisions ol'this !\grl'l~m(,lll. :-iotwilhStil!1dil1g the 
i'OI"Cgoillg. in the evcnt thalllJe I~lillirc to satislY any conditiun prcceckllt III 
Closing is cnlls~d by a breach by Buyer nl'its oblig~ltions s\..'\ I"orth in this 
Agrl'l'l1lelll, l~lIycr shall be dl:\..'Illl'd tllln; ill dd'ault hl'rCllllLicL ill which eve:l! the 
pr()vi:-;i()ll~ ur Section 1 n helm",. ""lwll ~Ipply" 

c, rlc,",i!ll!._rOSl~, Fach "i'Se[k'r and Iluyer shall he rc'sl'llilsihk I()r their \)ml 
kg,:! expenses inclirred ill conncdio!l with this /\grc(.'ll1cnt. Selic:' and BUYl'r ilgl"l'C tu 
nlluc'lte closing costs as [(lilows: 

1. Transkr/collVl'Y<lIlCl' t;.tXl'S (il'upplic(lbk) shall bl' di\"idl'd c\"l'lll;. 
hetween SelicI' lind Buyl'!'. 

Buyer. 

Ill. li'applicahlL" the C~)Sl nCHllllpdat\..' tn the III 0:; \ recent Slll"\'cy uJ'lhc 
hl."L'lllCllt Arlo'a or 0 r n new Sur\."l~y and allY related .-lur\'cyor' ~ ccni ltc'ile- shed l be 
paid by Il\l)'ol'. 

( 

\ 



IV. Tile cost urprcpmatioll ~\Ild rccordatiuJl Orall), l\':'len;';l~S cl!H.l 
tcnninatiul1 statements as may he reCJuired in cOllnectioll with the title pDlicy 
described in Seelion } herenf shall be paid by Seller. 

v. The cost ofpn,'p<lratiun orl11e L\s~lncnt /\grccnlClll shall be paid 
by Boyer. 

VI. The cnsts or performing. Closing and oj' UllY ~SCI"l)\\, cl\~trgc~ sl\aU 
be paid by !loyer. 

d. Condition ofln.:tnisL:s at (,l~o,;i!!~U!l~Clu.:Jl.!gJl~!!(;Lt~l..!. At el,ising, but 
wilhooilillliling any oflhe olher eondiliolls 10 Closing hereunder, ltdl possession ,)fll", 
L~lsemcllt Area, ['rl':c or all tcnant~ and occupants and or all persunal property IOCiH\.~d Oil 

hascmenl Arc,\ and o\vncd by Seller is to be ddivl'rl~d to Buyer Ht the Closing, the 
Premiscs to be thell in tllC same condition as 011 the date hcrcoL rcasonable lise and \\'l!CH 

cxcepted. Buyer Hild its agents, emp!oYl'es, r~prescntativcs or indepcndent Ctllltrac(ur:-i 
shull be ell titled to an inspcction ol'the EaSCtnl'lll ;\rca priur (l) thc Closing ill ordcr to 
dctcrmilll: whether (b.~ condition thereof complies with the \l:J'll'\S or this Section. 

7. Entireilgrcclllcni Ilcrcin. The panics understand and agree thallheir eillire 
agrecIl1cnt is COl1laillCd herein, and thaI no W~IlT{\llticsl guarantees, statemcnts) or 1\.;preSCntHliclllS 
shall be valid or bindillg on eilher party unless sci Ic)nh in this Agreement. II is furlher 
under:-::tood Hnd agreed that all prior unclcrstnndings and agreements heretofore had betwecn the 
pmtic~ are merged ill this /\grecll1cnt which alonc [u!ly Hnd completely expresses their 
agrccllll'nl UllCllilatlhe :"llmc is entered illto aner rul! investigation, lwither purl)" relying on <-lny 
:-;tatcl1lcnt or representation not cmbodied ill tbis :\greCt1lCllt. This /\glTClllCllt lllay he changcc\. 
IllOdillcd, altcn,:d Dr tennillnkd only by a writlen agreement signed by the parties hGI'C!O, 

~. COI.)Q"lI!ll'lti"ll. Irall or a Illalerial pari 11i'thc Casellleni Area is laken by 
condemllHtion, eminent domaill or by agreemcnt in lil!lI tilcreor. or any proceeding h) ncqliil'l\ 
lake: or conde1JlJl nIl or part ufthe Premises is threatened or commenecd) BlI)\~r llWy either 
lel'lninale this ;\greemelll (in which evenl Buyer shall be eillitied 10 a relurn 11l'lhe i)eposil). 11r 
pllrchnsl' the i':;lsclllCn! /\rea (as may be relocated or adjusted pursuant the !1llltllul agl'l'l'lllCllt 01' 

I~Llyer and Seller) ill accordance with thl' terms hercoi', witholll reduction ill the I)urclms(: IJricc, 
logether \\'ith nil tlssignrncllt orScllc)"s rights t() un)' award paid or PH)18bk by or on bch<tll'ol'lh,-' 
cl)IHicrlllling alltllOl'ity, 0lhcrwi~c Jl\l'ycr shall eOlllpklC' thc tr,lIlsactiul1 Hnd ~h<lll rl~l'L'i\'l' ,Ill 

'd:-l:-.ignlllCllt or Sc\ler's rights to the (\wurd therefor at Closillg. IfScl1cI' has received payments 
11'0111 the condemning nlllilol'ity and if Buyer elects to purchase the F~lSClllCllt :'\]'':-<1. Seller shall 
Cl'l'dit the UllhllllH 01' said payments against the Purchase [)ricc at thl~ ('losing, Fur the IElrpusl~s 
hl'rl'ot'. a pml of 1i1c Premises shall be deell)ed "l11aleri:II" i I' ill Iluyer's judgmenl Ihe i<lkillg 
tilcrl'ofwould adversel" :ilTecllhe Icasell)elll/\rl'H'S usefulness with respel'l 10 Ihl' Project an,t'"r 
Ihc IllIyer's ability 10 pursue Ihe Project. 

(), _~j~tjLlll~.lYm.\::'~~.;}'{~~~Il5..~S_QI_{\g~.QJJ.l~,!l1h.E!~. 13,,'t \\ C,-'ll the date hercu!' and till' 
C !\.)si ng: 

7 



a. St..:lkr shall maintain th~ Lasl.:l11cnt /\rca in at kast thc S:\llll.' l'Ulllliliull as 
the same is in at thl' dale hereof, rcasullah!c wear and tcar and tilt: cl1llseqUl'lll'l'S ni' all) 
taking by l'mincnt domain l'XCL'ptcd. Sdk'}' shall !l1:tilltClin insurance:..: on lhl' Prcmi:-,l.'s ~lS 
currciltly iI1SUrl'(i. 

b, SelicI' sil,dlllOl etltl~1' illln allY lease, license or other occupancy agreement 
or <Ill nr any part of the Fasc!l)cnt Area or any other agrl'l'lrH,:nt nlTecting thl' r':aSl'lllC!lt 
i\rl'i.l, \vithout Buyer's prinr written eOnsl'llL (y ... 'llich Huycr rnn)' withhold ill its sole Hnd 
abs()lutC' discretion), 

c, Sellcr shall nol ntakl' W1Y CLJ!!lllliUn<";llh Ul lq.1ll:~i.,.:!Jt'lti\JJ1S iI'! nny 

governmental HutllOritil's, any adjoining property O\ ... ·l1ers, and civic a.ssuciatlon or interest 
gruups cOllel'J'lling the Easement .. \ren to this Agreelllcnt that would he hinding UpOll 

Bl1\'cr in any m{ltl\1l'J'. 

d, SelicI' shnll pl'omptly deli\'L'1' to IIlIyer copies 01' nny noliees (II' ulilL'1' 
l'orn:spUl1lk'I1C~~ it rl'ceive:) from all)' govcrnlHcntal au!llllritics rc~nl'ditlg the IJ rl'llliscs, 

10. f)~'-'wILRell1e"ie" LitheI' pnrty shall be in del"ult hL'relinder ii'the\' li,ill(l i'llilill 
tlwil' llbligi.llions as set forth ill Lhis AgrcCllll'l1t. 

a, In Ihe e'cnl or a l11nlcrial dei'lndl by SelicI' here\lnder, IIlI)'L'\' sited I ha\',' Ihee 
right to excrci:-:c <.lily olle orthl' Collowing as it....; sok [11HI e\l'llisin.~ rl'!l1cdil'S: 

\. terminate this !\greC'!llc!1t by writtell nutice to Seller, ill which 
eVent thl' J)~posit shall he rctul'lll'd t() Buyer, and all obligatiun:·; urlhe parties 
ullder lhis ;\grc'l'll1Cnt shall k'nnillak,\ 

11. Sl'ck s[ll:ci Ill' PC1'ltll'Il1Ulll'e nj' this Agrcl...'lllellL ur 

iii. wai\'e the ~1c1~lldt ~I!ld proceed to COnSllllllllatL' the trallS:lctioll 
eontclllpbtcd hereby in accordance \\'ith thl' provisiolls ul'this :\gl'l'C'llll'l1l. 

b, III Ihe L'ycnl 01' n l11alcrinl del,,"ll by Illl)'l'1' llL'relllllleel', SelicI' slwll haw Illl' 
right to lcnnillllte this /\gl'cl~ll1cnt by written notice to Buyer, ill which ~Vl.'nt thl.' [)c1111sil, 
shnll pnicl to Sellcr ~1S its soiL' rcmedy, at lilw or ill cql1jt~.', and Hll nhlig~ltiol1s ot'the parties 
lIllller lhis /\grCl'11ll'nt shall iermillutL', 

II, (~)J}ti)l~!1Hj~~1l o[~!~_~12!\.'~~Dt,~HioIlS, IU~I~,U)lli.l.1cmi_OIl,'i,un~IJ'll\'C.!I~\l,lt.'i. /\11 pro\'isi()I1S. 
c\.) VC[I:llltS, repl'L'Sl'll tat ion:;, \\'arrant il.'s, i 11~kl\l11 jjlcat lOllS <l11L1 ('OY('IHl11ts () j' t hl' parlles cUlll ai lied 
herein mC' illtcllckd to he and shilll remainlrtlL' and correct W:i urthe lime urelusing. 

1~. KCt..:m .. ~Ul}g, It is agreed Ih.'r~~by Ihut this ;\grel'tlil'!lt shall [wI be !:kd !'(H' l'ccordit1t', 
with the Register or Deeds It)!' thl' COUllty oj' \\'aldo or with allY otilcr gl.)\'l'rnml'lll<,d b(1c1~ b~lt 

tllat a l1lcl1lorcllldl1111 oi'this Agl'(,.'Ctlll'l11l11a~' b~~ rl.'corckd Ht ,my P,lrty'S n:ql1l.'sl. 

( 

\ 



1~. }\otic(;.s_. /\ny notice or C(lllllllUllil:utiull \\hieh may- be ur is reqllired to bc givcll 
PU)'SlIWll to till' terms of' tliis /\gr~el1l\..'nt shull be ill \\.Titing (froJll cither a pUrly hereIn or its 
C\lullsl,_I) and shall b·.,; sent ',0 the rcspective part~' at thl' I!ddress set !"urth illll\\.?- !irst p'.l!"(.lgmph or 
this f\grc(:ll1ct11. by hand delivery) hy postagl: prcpaid eertiJied mail. rellll'll receipt J'equl,,)tcd. b~.' 

~\ llHtill!Hllly recognized ovcrnight courier ser\'ice that provides lnlcing and pn}ol'ui'receipl ui' 
itcms mailed, or ttl sLlch other address as cither purty !l1<t)' designate by nnticc simil'lriy sell!. 
~oli(TS shall be clll'Clivl' UpOl1 receipt (JI' attempted delivery if'ddi\'ery is refuscd (')1' thl' )l~lrly 110 
\()n~_l'r rcedve~ delivcries ,It said address and no I1c\V "ddrcss IHI,) bcell given to the uihc:'I),lIi)' 
purslIllllt to this pmagraph. !\ cup)' Orcl!1), nOliel' to Buyer shull ,il:-;o be si!llultUlll'ouSt~· sent tt} 

\lillV, Levin, Coiln, Ferris, Cilll\sk) & I'upco, I'.C., (Jne Financial Cenler, !luston, 
l\'1assw.:iHI:)eth 02111, Attcntion: Daniel O. G'H.juin, E:::q, t\ l'OP)' U['U[I) (1I.Ilil"l' tu ;)l:lk·( :--,kdl ~t!S\.i 

be simultaneously sent to I.ee Woodward, Jr., Esquire, 56 M"in Street, Belt',,,\. HI-: ()(1915. 
;-":otices by allY party may be sent b) sllch P;'1I"t)-' s counsel. 

14. Ilrgker. I:"eh party rep''l'sents 11l'reby to the O[hel' th"t it clealt \\'i[h tlll hru:(l'r ill 
the cOllsummation of this !\gn,:~C\llCllt and each parI)' shall indemnifY and S(I\'(' the otiler Il<Il'lllk:.;s 
[1'0111 (lnd against Hny claim arising ['mm the: brc~1i.:h o['slich rcprcscnl(lti\.Hl by till..' illdl'lll11i!\ill~~. 

party. The provisions or this Section SIUlll sun'ivl' Ihl' eillsill)!, or, irupplil..'"bk, the lerlllin,ltioll or 
this /\gt'i..:"Cllh.'l1t. 

15. r.mili911~, The c(:ptiOll,) in this .'\grl'clllClll arc inserted ollly j(Jr tllC purpusc or 
convenient 1·<.:lercl1l..'l' (I:1d ill 110 way define, limit ur prescribe thc scope or intent ui"this 
r\grcl'1l1cllt 01' allY part hereof'. 

u. This Agrecment shall bc binding. UPOlllhe partil.'~ hereto and their 
rcslll'clive Stll'Cl.'SSUl"S and (Issig!l~. 

b. Buyer lIwy flul assign this l\grccl11l'l1t and the rights or bCIlc!ilS hCrCl)L 
c,\cl:pl l11al l~lI~'cr may assign (his Agreement, \\"ithutlt Sdk!"s l'OIlSCt11, lu <'111 eillity thnl 
diredly or indirectly controls, is controlled by or is limier eU!lllllOt1 control with nuycr ur 
<.lll)' institutional in\'cstor j1<.Ir(ner oj' J3l1ycr. The Ierm "control" means the PO\H~:' to dirl'cl 
the lllallagel1lclll u!'slich entity through \'oting rights. O\\'llC'l"silip or l'lllltri.ll't\l<Il 
ublig~l(iolls, 

! 7. .uQ~'_~.rniu~~~. Tile b\Vs oCtile Slnk 01' :Vlnin~~ shall gOVl'l"Il tile \alidity, 
cOl1strlll'liull. 1'1lf'OI'C1'1llCllt and intcrprl'tatio!l 01'111is Agl'C'l'llll'lll. 

1~, TltL~L~lu.tJl~~;i. ;\I\Y matter or praclil'c mi)illg Ulllkr ur rl'Jallllt!, tu lhis :\grcl'llll'111 

whidl is til;; subject ora title stal1dmd or practicl' st,lI1lbrd of the ~hille St<llL' 13M /\s:)(ll'j;1tiull 
shall be gO\'l'rnl'd by sLich ~tHlld<.lrd lu the extellt (\pplil'abk~. 
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March 3, 2019 

Richard & Janet Eckrote 
42 Grandview Ave. 
Lincoln Park, NJ 07035 

Re: Rights in Easement 

Dear Me. & Mrs. Eckrote: 

Exhibit 1a 
Eckrote Easement Amendment 

This letter will follow up on the Easement Purchase and Sale Agreement you signed with Nordic 
Aquafanns, Inc. on August 6, 2018 (the "P&S"). As you know, the P&S discusses the location of where 
the easement is allowed, and includes an overhead map of the easement over the dry land, landward of the 
high tide line (the "upland"). 

The P&S discusses the location ofthe easement in the upland, carefully discussing the easement in relation 
to the driveway entrance and the old bam. These limits on the easement area were specifically detailed in 
the P&S because the placement of the easement in the upland was important to you, and Nordic Aquafanns 
was happy to accommodate those desires in the upland. 

The P&S is clear that as long as Nordic Aquafarms avoids the driveway and the bam as agreed in the P&S, 
Nordic Aquafanns could build and site its pipes and related equipment anywhere in the wet sand ("intertidal 
zone") and within US Route I adjacent to or within your upland property (so long as the limits on impacts 
such as to your driveway are respected). You intended a broad easement over your property, including any 
rights you have to US Route I and the intertidal zone such that Nordic Aquafanns can build and site its 
pipes anywhere in those areas where you have rights. 

You are also hereby amending provision 2. Closing to allow for closing "by January 1,2020 or such other 
date as shall be mutually agreed by the parties hereto." This new language will replace the existing 
language of provision 2. Closing, which states "on August 16,2019 or such earlier date as shall be 
mutually agreed by the parties hereto." 

By signing the acknowledgement on the accompanying page, this letter clarifies that the easement area 
delineated in the P&S includes the entirety of your rights in the intertidal zone and US Route I and amends 
the Closing Date. 

Thank you for your cooperation. 

Sincerely, 

Erik Heim 
Nordic Aquafanns, Inc. 

Encl. (acknowledgement page) 

Nordic Aqua/arms, Inc. 511 Congress Street, Suite 500 Portland, Maine 04101 



Ed Cotter 
Nordic Aquafnrms, Inc. 

Enel. (acknowledgement page) 

ACKNOWLEDGEMENT 

I have read the letter from Ed Cotter of Nordic Aquafarms, Inc. dated [insert], and agree: 

Dated: ~/J 5/(9 

Richard Eckr~te 

2 2-; ~ Dated: ~<'i2 -I: 

Janet Eckrote 
.j 

( 

\ 



From: Joanna 8. Tourangeau 
Sent:Wednesday, March 27, Z01911:41AM 
To: 'DiBel!o, Carol' <Carol,DiBello@maine,gov>;TimothyE. Steigelman <TSteigelman@dwmlaw.com> 
Cc: 'Ed Cotter' <ec@nordkaqlJafarms.com> 
Subject: FW: Eckrote Easement 

.~ctor DiBello: 

Exhibit 1 b 
Eckrote Easement 
Eckrote Easement Rights 

Ple,lse confirrn whether the below and dttaclled resolve your questions regaldinB the <Jmellument of the Eckrote's easement. I will follow up 

sep<Hately with regard to the other qucstions presented in your email of this morning 

Thank you­

Joanna 

From: lee Woodward <!.w9..9.QY'{.£[ti@lwoodwardlaw.conl> 
Sent: Wednesday, March 27, 2019 11:33 AM 
To: Joanna B. Tourangeau <JTourangeau,@.Qwmlaw.com> 
Subject: RE: Eckrote Easement 

Joanna, Your (lnalysis is 100% corlect lilt' IIp,rc:etnl'l1t W,J':-, ':-,Iglled il1lUunterf-larts. My clients, the Eckrote's, sif;lled the draft of the document whidl did not 
mnla'in the letterhead UI the dilte. I rli~["ussed the iettpr of alllendlllE'rlt with them priorto tIH~irsignJture. lhey are in full agreement with the terms of the 
amendment Lee 

From: Joanna B. Tourangeau [mailto~,]J.m.rr;;wgeau®ct..wrnl~H·~.com] 
Sent: Wednesday, March 27, 2019 11:05 AM 
To: Lee Woodward 
Subject: FW: Eckrote Easement 

Attorney Woodward: 

You represented the E:ckrotes and I represented Nordic in revising the NordiC/Eckrote Easement earlier this year. 

Attached is the pdf of the easement amendment letter and confirmation I received from your office on February 28,2019 This pdf is labelled 

krotc E:asement." 

Also attached is the combined, final document with all counterpart signatures that my office sent to you on March 4, 2019. 1 his pdf is labelled 

"Eckrote Easement Rights." 

Would you please confirm, by reply email, that, ClS is often the case, this agreement was signed in counterpart~ and that your clients, the Eckrotes 

reviewed the full text of the attached and that you received and understood the signature on the pdf entitled "Eckrote Easement"to be the 

counterpart signature pilge to the final document entitled "Eckrote Easement Rights." 

I will then, with your consent, provide this correspondcnce to the Bureau of Parks and lJnds to address their questions regarding the counterpart 

process and dates on the documents 

Thank you very much in advance for your kind assistance. 

From: Cathy Carroll <ccarroll@lwoodwardlaw.com> 
Sent: Thursday, February 28, 20191:45 PM 



[Nordic Aquofnrms letterhead) 

[dote) 

Richard & Janet Eckrote 
42 Grandview Ave. 
Lincoln Park, NJ 07035 

Re: Rights in Easement 

Dear Mr. & Mrs. Eckrote: 

Exhibit 1 b-1 
Eckrote Easement 

This letter will follow up on the Easement Purchase and Sale Agreement you signed with Nordic 
Aquafarms, lnc. on August 6, 2018 (the "P&S"). As you know, the P&S discusses the location of 
where the easement is allowed, and includes an overhead map of the easement over the dry land, 
landward of the high tide line (the "upland"). 

The P&S discusses the location of the easement in the upland, carefully discussing the easement 
in relation to the driveway entrance and the old barn. These limits on the easement area were 
specifically detailed in the P&S because the placement of the easement in the upland was important 
to you, and Nordic Aquafarms was happy to accommodate those desires in the upland. 

The P&S is clear that as long as Nordic Aquafamls avoids the driveway and the bam as agreed in 
the P&S, Nordic Aquafnrms could build and site its pipes and related equipment anywhere in the 
wet sand ("intertidal zone") Wld within US Route 1 adjacent to or within your uplWld property (so 
long as the limits on impacts such as to your driveway nre respected). You intended a broad 
easement over your property, including any rights you have to US ROllte 1 and the intertidal zone 
such that Nordic Aquafarms can build and site its pipes anywhere in those areas where you have 
rights. 

You are also hereby amending provision 2. Closing to allow for closing "by January 1,2020 or 
such other date as shall be mutually agreed by the parties hereto." This new language will 
replace the existing language of provision 2. Closing, which states "on August 16, 2019 or such 
earlier date as shall be mutually agreed by the parties hereto." 

By signing the acknowledgement on the accompanying page, this letter clarifies that the easement 
area delineated in the P&S includes the entirety of your rights in the intertidal zone and US Route 
1 and amends the Closing Date. 

Thank you for your cooperation. 

Sincerely, 

\ 



Ed Cot1er 
Nordic Aquafarms, Inc. 

Enc!. (acknowledgement page) 

ACKNOWLEDGEMENT 

I have read the letter from Ed Cotter ofNorruc Aquufarms, Inc. dated [insert), and agree: 

Dated: ~h ~/<5 
, 

ruchard Eckrote 

Dated: 1-?:iJ -11 

Janet Eckrote 
.j 



March 3, 2019 

Richard & Janet Eckrote 
42 Grandview Ave. 
Lincoln Park, NJ 07035 

Re: Rights in Easement 

Dear Mr. & Mrs. Eckrote: 

Exhibit 1 b-2 
Eckrote Easement Rights 

This leuer will follow up on the Easement Purchase and Sale Agreement you signed with Nordic 
Aquafanns, Inc. on August 6, 2018 (the "P&S"). As you k.now, the P&S discusses the location of where 
the easement is allowed, and includes an overhead map of the easement over the dry land, landward of the 
high tide line (the "upland"). 

The P&S discusses the location of the easement in the upland, carefully discussing the easement in relation 
to the driveway entrance and the old bam. These limits on the easement area were specifically detailed in 
the P&S because the placement of the easement in the upland was important to you, and Nordic Aquafanns 
was happy to accommodate those desires in the upland. 

The P&S is clear that as long as Nordic Aquafanns avoids the driveway and the barn as agreed in the P&S, 
Nordic Aquafanns could build and site its pipes and related equipment anywhere in the wet sand ("intertidal 
zone") and within US Route I adjacent to or within your upland property (so long as the limits on impacts 
such as to your driveway are respected). You intended a broad easement over your property, including any 
rights you have to US Route I and the intertidal zone such that Nordic Aquafanns can build and site its 
pipes anywhere in those areas where you have rights. 

You are also hereby amending provision 2. Closing to allow for closing "by January 1,2020 Or such other 
date as shall be mutually agreed by the parties hereto." This new language will replace the existing 
language of provision 2. Closing, which states "on August 16, 2019 or such earlier date as shall be 
mutually agreed by the parties hereto." 

By signing the acknowledgement on the accompanying page, this letter clarifies that the easement area 
delineated in the P&S includes the entirety of your rights in the intertidal zone and US Route I and amends 
the Closing Date. 

Thank you for your cooperation. 

Sincerely, .// \ 

/ ~------------, 
Erik. Heim 
Nordic Aquafanns, Inc. 

Encl. (acknowledgement page) 

Nordic Aquafarms, Inc. 511 Congress Street, Suite 500 Portland, Maine 04101 

( 



Ed Cotter 
Nordic Aquafarms, Inc. 

Enc!. (acknowledgement page) 

ACKNOWLEDGEMENT 

I have read the letter from Ed Cotter of Nordic Aquafarms, Inc. dated [insert), and agree: 

Richard Eckrote 

t r ~ Dated: ~ - Jy -I: 

Janet Eckrote 
,_i 
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Exhibit 3 

CITY OF BELFAST, MAINE 04915 
Public Works City Hall 

Ttl: 338·2.\75 115 COIIGress 51. 131 Chllrcb Strfd leI: (207)338-3370 
Fax: 238·02S1 Fax: (207) 338·6222 

Permit to Ollen Street 

I, ~N~Qll[Qdll;[~A<uqu~'~V~'nnffil~S ~Inn£[~~~_~agree to repair My and all damage dOlle to 

Nonhpm1 Avenue ([[$ [(Qute 1) apProximately 50 (ecl north o(lhe cenlerfjnc Qf1hc Water District entrance {or a length 
o(approximately ISO feel north for the full pavement width ofapnroxjmatelv 44 feel (l5Q' x 44') 

(sidewalk, street/road) during the construction or utilities to be installed for the 

Nordjc AquafanTIs aquacullureprojr.cl 

I agree to completely backfill a1\ trenches excavated across"UL'S"-,,R~o~u~l'ul ~~~~-,(At these locations) 

All these WIll be repaired back to the original design when project is completed unless approved by the City ofBclfast 

Date Xebruary lill!2 
Signed 

Ownn or Project Maoagrr 

Phone:i86Ql§25-1908 ___ _ Ed CoUer, Project DireclOl- Nordlc.Amtafarms ln~. 
Print KaDie 

Calculated and revlcwed Dy 

Public Works DirectOi or Agent 

Pellnil Fee: S 

Fcc r ·150'l:44'!9l.165):SSOO· S96,800 

Pemlits (tIc calculated on the following. 

Paid $_~~~ ___ _ 
Mrth(l(i (lr Payment 

Nccus at least 4" of Pave men I back intrench 
And 2<1" of 4" gravel comp<lctcd 

T.ength X Wiuth divided by 9 X .165 X $800.00 '" Permit Fee 

A millimullI fee of S},OOO.OO per opening Will be charged regardless of calculated fec 

Check II 

Pennit fee is reftmdable after completion of project and a (inal illspection by Public Works Director Project mu.'it be 

fOlmd to be satisfactory to the City of Oelfast. 

REFUND POLICY: 

will be held l!I1til aftet May 15th when a finaJ inspcction c,an be completed (Jilis is to 
!lllo,~ J~)f gwund frost and I\r1V settling oftheJrcnches) 

CC: City C1cTk's Offic...' and Planning & Developmenl Office 

( 

\ 



Nordic Aquafarms 
Route 1 Tempory 

Construction Bypass Sketch 
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ADDITIONAL TERMS A!,;O CONDlTIO!,;S 
CONDITIONAL ROAD OPENING PERMIT TO NORDIC AQlIAFARMS 

ISSUED BY BOB RICIIARDS, PUBLIC WORKS DIRECTOR 
FEBRUARY 20, 2019 

BIlb RicharJs. Public Works Director. City of Belt'lst. has re"ie,,'ed the February 13. 2019 Road 
Opening Permit application submitted by Nordic Aqualarms, lie has approved the Conditional 
Issuance of this Permit and has signed thc Permit application on behalf of the City, City issuance 
of thc Conditional Road Opcning Permit is subject to ~ordic Aquafmms complying with the 
following Additional Terms and Conditions, 

I, Nordic Aquafmms shall pH)vide the Cit)' detailed engineering and construction plans for the 
installation of two discharge pipes and I intake pi pc for all areas located Il"ithin the Cit) 
right-of-,,'ay for Northport Avenue (Route One), Nordic Aquafarms shall prol"ide said 
plans to the City a minimum of twenty-onc calendar days prior to the start of any 
construction. Thc City will review the construction plans and identify any concerns that it 
may hal'c rcgmding thc proposed construction. The City Dircctor of Public Works must 
approve thc construction and engineering plans before Nordic Aquafanns can initiatc any 
construction. The construction and engineering plans. at a minimum. shall include the 
following information: 

1,1 The location and depth of the installed pipes. 
1.2 The location and size/width of the trench cut on Northport Avenue. 
1.3 Description of lill materials that will he installed in the trench cut. particularly the top 3 

feet ofthc cut. and how said materials I\"ill be compacted, 
1.4 Description of hOI\" replacemcnt pal'ing "ill be installed. including the type of 

pavcment materials and the thickness of the pavement. City requires the rcplacement 
asphalt that is installed to be equal to the depth and quality of existing pavement. and 
will make the tinal determination regarding the depth of replacement asphalt that must 
be installed aller inspecting the road cut made during project construction, 

1.5 Plans must identify the loeation of other utilities in the road. such as the existing water 
line. and other infrastructure \\ithin thc road right-ot~way. such as cull-erts. drainage 
swales. utility poles and the like. and hOI\" the project "ill avoid adverse impacts to said 
utilities, 

1.6 The plan must identify erosion control measures that will be installed and hOI\" the 
contractor willmaintnin the erosion control measures during project construction, 

2, The engineering and construction plans (reference I above) submitted by Nordic Aquafarms 
shall include a narrative description that. at a minimum. addresses the following concerns: 

2,1 Description of when construction I\"ill occur. City prefers that construction occur before 
Memorial Day or after Labor Day. If construction is proposed bctween Memorial Day 
and Labor Day. Nordic Aquafanns shall be required to demonstrate why construction 
needs to occur during that time period and measures that Nordic Aquafann shall take to 

1 
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2.3 

2.4 

address public safety and tranic conccrns associated \lith the increased tranic volumes 
that occur during that time of year, 
!\ description of the length of time to complete construction and a schedule for all 
construction activities, The schedule also shall identil)' any proposed construction 
activities lhn1 would oc<..'ur at night and how Nordic Aquafarms would conduct night­
time activities. including how the potential mh'erse impacts on area residents li'om 
night-timL' construction would be addressed. 
The project construction narrative must identify a traffic managcment program. The 
program must identify who will perform these services and devices that will be uscd to 
safely manage tramc. 
The narrative must identify the contractor that Nordic !\qual'lrI11s will engage to 
perform project construction work. Thc City shall be pro\'idcd a list of contact 
information for all persons involved with projcct construction. including a 24 hour 
emergency contact person. 

3, "ordic !\qoafarms. upon linal City approval of this Conditionally issoed pcrmit. and prior to 
the start of any construction. shall prO\'ide the City a check for the total amoont of the 
'escro\v account' associated with issuance l)f a permit. The estimated amount or this fee is 
$96,800: reference Conditional Permit !\pplication. The Public Works Director. in his 
review of the linal project construction and engineering plans referenced in I above, shall 
determine if this estimated fec is accurate or if any adjustments to the amount of the fcc 
(greater or Icsser amount) arc warranted. Post completion of project construction. thc City 
Public Works Director shall determine when or if it is appropriate to release any or all of the 
funds in this 'escrow account'. or if the City Illust usc any or all of the funds to make repairs 
to the construction wlHl perlormcd by Nordic !\quafarms and its contractor(s). 

4. The Public Works Director, at his discretion, shall have the authority to engage the services 
of City Engineer. Olver Associates, to conduct a peer review of the adequacy of the 
construction and engineering plans (reference I abol'c) prepared by Nordic !\quafarms, If 
the Public Works Director deems that a pcer revie\\ is warranted, Nordic !\quat:,nns shall 
hc responsible I()J' paying any and all costs associated with the services provided to the City 
by 01\'1,:1" J\:-;sociah;:-;. If thl" Public 'V\'orks Director chooses to require [\ peer review, Nordic 
!\quafarms shall l)J'olide thc City a chcck in the amount of the estimated cost of such 
services at the time that the Public Works Director determines the selTices are necessary, If 
the cost of selTices provided by City Engineer exceeds the estimated cost of services. 
Nordic !\quafanns shall be responsible I()r paying all additional costs inculTed by the Cit), 
I I' the cost of services are less than the estimated cost. the City shall return all unexpended 
funds to Nordic Aqual'ml1s. 

5. The Public Works Director. at his discretion. shall haw the authority to engage the services 
of City Engineer. likely Olver Associates. to inspect project construction performed by 
l\ordic Aquafanns and its eontractor(s) associated with the installation of the intake and 
discharge pipes in the Cit) right-of-Ivay and the repair of the existing road and 
infrastructure. and to assess if said \lork satislies City requirements. If the Public Works 
Director deems thul inspection scrYiccs arc warranted. Nordic Aquafarms shall he 
responsible t(H paying any and all costs associated \I'ith the serl'iccs provided to the City by 
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the engineering linn selected by the City. If the Public Works Director chooses to require 
inspeclion sen ices be provided by City Engineer. ~ordic Aquaiitrlns shall provide the City 
a check in the n1nount of the estimated cost of such sen ices at the time that the Public 
Works Director determines the sen ices arc necessary. I I' the cost of sen'ices provided by 
City Engineer exceeds the estimated cost of services. Nordic Aqllafarms shall be responsible 
for paying all additional costs incurred by the City. If the cost of services arc less than the 
estimated cost, the City shall return all une~rended 1[lIlds to l\ordic Aquafarms. 

6. It is expressly understood that City issuance of this Conditional Road Opening Permit is 
bascU upon information provided to the City hy Nordic Aquafarms in their February 13. 
2019 Road Opening Permit application. The City, ic)llo\\ing its re\'iew' of the additional 
information that must be submitted by Nordic Aquafarms to satisfy requirements of this 
Permit application and the accompanying Additional Terms nnd Conditions. shall have the 
authority to revise any or all of the Additional Terms and Conditions identilied in this 
Conditional Penn it issued on February 20. 20J9, and to establish any ne\\ Terms and 
Conciitions that should apply to the linal Road Opening Permit. 

3 
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Drummond 
ATTORNEYS AT LAW 

May 16,2019 

Carol DiBello, Submerged Lands Coordinator 

Joanna B. Tourangeau 
Admitted in ME, NH and MA 

Submerged Lands Program, Bureau of Parks and Lands 
Maine Department of Agriculture, Conservation and Forestry 
22 State House Station 
Augusta, ME 04333 

RE: 
Nordic Aquafamls, Inc, Submerged Land Lease Application 

Dear Coordinator DiBello: 

Exhibit 4 

207253.0567 
jlourangeau@d'wmlaw.com 

84 Marginal Way, Suite 600 
Portland, Maine 04101-2480 
207.772.1941 Main 
207.772.3627 Fax 

This letter is Nordic Aquafanns, Inc.'s ("NAF") response to Upstream Watch (UW") and Maine 
Lobstcring Union ("MLU") "Comment #2" letter dated May 1,2019. For ease of reference, each 
of the UW and MLU arguments is restated in italics herein below with a reference to NAF's 
response there below in standard font. 

Losee Comment 60. NA F must cross US Route 1 with its pipes from the west side where its 
treatment plant is proposed, to the east side where Penobscot Bay isfound. NAF does not have 
permiSSion to cross over, under or across US Route 1. 
Tucker Comment VlJ(b) NAF has no right to cross US Route 1, afederal highway. with its 
pipelines and, to dale, /""failed to submit proof that it even has sought a permitfrom any 
regulatory agency with the authority to grant the necessary permits, 

NAF Response: Please see the May 8, 2019 letter from the City of Belfast Planning and Codes 
Director Marshall responding to this comment and enclosing the February 13, 2019 Conditional 
Pemlit to Open Street issued to NAF for installation of pipes across U.S. Route I between the 
Belfast Water District and Eckrote properties (attached hereto as Exhibit I). 

Losee Comment 6b. Assuming it can cross US Rollle 1, NAF muS! cross land a/Janet and 
Richard Eckrole. The Eckrote,I' own land running from US Route Ito the mean high-water line of 
Penobscol Bay. See the Eckrole deed - allached. As Ihe deed reveals, Ihe Eckrotes do nOI own 
the land betweenlhe lI1ean high-waleI' line and the mean luw-water line. The Eckrote,I' granted to 
NAF an oplion 10 purchase an easement over the suulhern portion (!f'their land, but that 
proposed easement stops at the mean high-water line. It has to slup there. That is all Ihe 
Eckrotes own. The Eckrole easement cannol get NAF 10 Ihe mean low-waleI' line and su NAF 
cannol reach Ihe suhmerged land Ihal the Stale mighl lease to it. 

800.7271941 I" ."," 



May 16,2019 
Page 2 

Tucker Comment lI(i) Janel and Richard Eckrole, the owners oJthe residential upland 101 

across and under which NAFproposes to place its three industrial accessory pipeline ("the 
Eckrotes' upland lot" or "the Eckrote lot ") do not, and never did, own the intertidal land on 
which their lot.tronts and ther~fore cannol, and never could, grant NA F an Easement to place its 
pipelines 0/1, over or under this intertidal land. 
Losee Comme"t 6co NAF recently submilled two writings by which it allempted to show that the 
Eckrote" wanled to give NAF whatever interest they had in and to Ihe intertidal zone between 
their property and the Bay but, since they don't own any interest in the intertidal land, the 
writings are meaningless. 

NAF Response: Please see the attached May 1602019 Letter from Mr. Darskyo P.L.S. (attached 
hereto as Exhibit 2), May 1602019 Letter from Attorney David M. Kallin (attached hereto as 
Exhibit 3); and 2012 Good Deeds survey (attached hereto as Exhibit 4). 

Losee Comme,,/6do In addition, the Eckrote land is restricted to residenlial uses. "The 101 or 
parcel oJlalld herein descrihed is conveyed to Fred R. Poor (predecessor in title 10 the Eckrote,l) 
with the underslanding it is to be usedlor residenlial purposes only, thai no husinessesfor profit 
are to be conducted there unless agreed to hy Harriet L. Har/ley, her heirs and assigns . ., Pipes 
are 110t residence.y. You can 'f live in them. 
Tucker Comme"t II (iii The Eckrotes' upland lot is encumbered by a covena"t Ihat stales Ihis 
10101' parcel "is to be usedJor reside,,/Ial purposes only" a"d ""a bllsinessJor profit is 10 be 
conducted there unless agreed 10 by Harriel L. Hartley, her heirs or assigns. " (emphasis 
supplied). This covena"l was imposed by a deed executed in 1946 helween Harriet L. Hartley 
a"d Fred R Poor (a predecessor ill inlerestlo Ihe Eckrotes and Janel Eckrote's grandfalher). See 
Waldo Counly Regislry o.fDeeds at Vol. 452, Page 205, aI/ached ill Composite Exhibil A. This 
covenal1t runs with the land in perpetuity. As a result, the Eckrotes cannot, and never could, 
granl NAF an Easement to place its industrial accessory structure pipeli"es - which are 
essenlial accessory stmclures to Iheir/br-pro}il husi"ess - on, over or under any porlio" of Ihe 
Eckrotes' IIpla"d lot without prior appnJl'al/rom Harriet Harlley '05 heirs and/or assigns, which 
approval has nol been sOl/ghl or gra"led. 

NAF Response: Please see the attached May 1602019 Letter from Attorney David M. Kallin 
(attached hereto as Exhibit 3) explaining the irrelevance or this restriction to the Bureau's 
consideration ofNAF's Submerged Land Lease application. NAF sought and received releases 
from heirs of Hartley. Following a review of the Hartley chain of title, which UW and MUJ 
state they also conducted, NAF is unaware of any deeds conveyed by Hartley which assign this 
right to enforce the personal restriction between Hartley and Poor. 

Losee Comment 6eo The easeme"llocation 011 the Eckrote properly rlillS gellerally along the 
sOlllherly bOIl"d o.f Ihal parcel. Much of Ihe easement is within 45' o.(the side line of the 
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properly. Conslruction Ihis close 10 (J properly line is prohibiled by Ihe zoning rules oflhe Cily (!f 
Be/fasl. 
Tucker Comment VIJ(c) Use ofNAF's purporled 25-fool permanent easemenl across a limited 
portion of Ihe upland property owned by the Hckrotes to install its proposed pipes is illegal 
because il violates the Cily's 50-fiJOI side-yard selback zoning requirements fiJ" accessory 
structures in Ihe revised Belfast Ordinances. 

NAF Response: Please see the May 8, 2019 letter from the City of Bel fast Planning and Codes 
Director Marshall responding to this comment and attached hereto as Exhibit 1. 

Losee Commellt 6(. The NAF pipeline would be construcled within the proposed easemenl. The 
zoning rules ()fthe City of Belfastl'rohibitlhe use of any commercial or industrial accessory use 
in a residelltial zone. The Eckrote parcel is a residential zone. 
Tucker Comment VII(d) Use ofNA P's purported easement across uplalld property owned by 
Ihe Eckroles 10 illstall ils proposed pipes is illegal hecause the inlake and o"lj'allpipelines are 
not accessory struclures ofa permitled prillcipal residenlial"se in Ihe Res 11 Zone, bUI ralher an 
illegal extension of an accessory structure thaI is an essential and integral access01Y structure of 
an induslrial use thaI is nol permilled within the Res 11 Zone and is proposed to eXlend offlhe 101 

on which the principal use of the accessory slructure is aI/ached - in violation ()(the Belfasl 
zoning ordinances conlrolling land use. 

NAF Response: Please see the May 8, 2019 letter from the City of Belfast Planning and Codes 
Director Marshall responding to this comment (attached hereto as Exhibit I). 

Losee Comment 6g &611. The land in the inlertidal zone betweenlhe Eckrote land and Ihe Bay is 
owned by J~fJi"ey Mahee and Judith Grace. Mr. Mabee and U" Grace strongly objecllo NAF's 
allempllo trespass on Iheir land and will resist any al/ell1pl by NA P or the State oj'Maine 10 do 
so. 
The Mabee/Grace land is subjeclto a Conservation Easement in favor of Upstream Watch, a 
non-pn!!it corporal ion localed in Belj'asl. Upslream Walch has enforcement righls and is 
aUlhorized 10 proteclthe lise of the conserved land 
Tllcker Comment lI(iii) 711e tl'lle owners ojthe illlertidalland on which the Eckroles' upland lot 
fronls, J~fFey R. Mabee and Judilh B, Grace, do nol consenl 10 Ihe placement of NAF '.I 
industrial pipelines on any porI ion "j'lheir land, including Iheir intertidal land. To ensure I"e 
prolection and preservation o(their inlerlidalland, JefFey R. Mabee Clnd Judith B. Grace have 
placed Ihe porlion of their intertidal land from Ihe Lillie River to Ihe Norlh side oj'the Eckrote 
upland 101 under a Conservation Easement 10 protecl alld preserve Ihis land in ils Cllrrent 
natural condition, fi'ee of any commercial or industrial, (JccessOf~y or prinCipal structures, in 
pe/petuity. The Holder oj'that Conservlltion Easemelll is Upstream Walch, 
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NAF Response: Please see the attached May 16,2019 Letter from Me. Dorsky, P.L.S. (attached 
hereto as Exhibit 2), May 16,2019 Letter from Attomey David M. Kallin (attached hereto as 
Exhibit 3); and 2012 Good Deeds survey (attached hereto as Exhibit 4). 

We appreciate the opportunity to address the comments raised by UW and MLU and your patient 
review of this project. Please do not hesitate to let us know if you have questions. 

Sincerely, 

\ .. ' 

>< >>-<" L-..---::;"-~.~ 

Joanna B. Tourangeau 

/ 
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Exhibit 1 

CITY OF BELFAST, MAINE 04915 

CODE & PLANNING DEPARTMENT 

131 Church Street 

Phone: (207) 338·1417 ext. 125 
Fax: (207) 338·1605 
Em"il: planningandcodcs@cityotbelfast.org 

May 8,2019 

Carol DiBello 
Submerged Lands Coordinator 
Submerged Lands Program, Bureau ot'Parks and Lands 
Maine Dept of Agriculture, Conservation ami Forestry 
22 SHS 
Augusta, ME 04333 

RE: Nordic Aquafanns, Inc. Intake/Outfall Pipe Proposal· Revision 

Dear Ms. DiBello: 

The Belfast City Council, at its Council meeting of May 7, 2018, authorized me to submit 
comments on behalf of the City aod City Council regarding the revised Nordic Aquafmms, [ne 
request for a submerged lands lease pennit. The City, in offering these commcnts, is not taking 
a position in SUppOit of or in opposition to the project or permit application. There are, however, 
several issues that the City would like to ensurc that the Bureau of Parks and Lands (BPI.) 
considers in rendering a dccision on this application. [n addition, wc offer responses to several 
comments regarding City Zoning requirements and permit requirements made in a letter to you 
dated April 24, 2019 from David Losee aod in comments submitted in a letter to you dated May 
1,2019 from Kim Ervin Tucker (on behalf of Upstream Watch and the Maine Lobstering Union) 
dated May [, 20[9. The City, as the local regulatory authority on City Zoning and the 
govcmmental entity responsible for issuing road opening permits, believes that we should makc 
you aware of our position on such matters. 

In early April 2018 you reached out to the City and asked if the Belfast Harbor Advisory 
Committee had any comment to offer on thc current Nordic AquafanTI application. The Harbor 
Advisory Committee considered this application at its meeting of April 24, 2018, accepted 
comment from persons who attended the meeting (4 persons offered comment), and then 
discussed and considered its conmlents. The Harbor Advisory Committee identified 3 overall 
concerns. As thc Harbor Advisory Committee is an advisory Committce to the Belfast City 
Council, they presented their comments as recommendations to the City Council and a~ked that 
the Council cOllsider suppOiting such and to offer said comments to the BPL. The Council, at its 
meeting of May 7, voted to SUppOlt the Harbor Committee's concerns. 

The City asks that the BPL consider the following concerns in rendcring its decision on the 
Nordic Aquafann application: 
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1) The project will involve the installation of undcrwater pipelincs, somc of which will be 
buried, and somc of which will be exposed. The City asks that the area in which all three 
underwater pipes are located by well marked with buoys to prevent fouling of fishing gcO!' or 
anchors, and that the end points of all pipes similarly be well marked. 

2) The City has received information that there may be mercury buricd in the bottom of the Bay 
where the pipelines are proposed to be installed. The City has concerns that dredging 
associated with thc installation of the intake and discharge pipes could result in the potential 
release of mercury deposits and that the release of mercury could have an adverse impact on 
the lobster fishery in the area. The City asks that thc BPL work with all appropriate agencies 
to assess and further research this issue. 

3) The City has heard concerns that the discharge from thc proposed discharge pipe may 
increase water temperature in the surrounding area. We are concerned that an increase in 
water temperature could have an adverse impact on the lobster fishery in the area. The City 
believes that this issue warrants further research by appropriate agencics and that the BPL 
consider this concern in its dccision. 

The City rccognizes that the BPL may not independently have the resources or expertise to 
research the abovc concerns and that Some may be issues that are more within the regulatory 
purview of other agencies. That said, the BPL could assist in ensuring that the issues that YOll 

consider in rendering a decision on a permit, particularly unreasonably interfering with fishing or 
other existing marine lIses of the area, arc fi.llly explored and researched. 

The Code and Planning Department reviewed the current Pcrmit application submitted to the 
BPL and also has reviewcd some of the comment provided to the Bureau, some of which also 
was provided directly to either the Belfast Harbor Advisory COlllmittee or to the City Council. 
In our review of the lettcr dated April 24 from David l.osee and the letter dated May I from Kim 
Ervin Tucker, copics attached (excerpt of Tuekcr letter), we idcntified 3 speci"c comments that 
directly involve an interpretation/application of City Ordinance requirements or issues associated 
with City permitting authority. The Council, at its meeting of May 7, voted to provide City 
comment on these conccrns. Our intent is to ensllre that the BPI., in its deliberations, is aware of 
how the City would interpret the local Ordinances or local permitting requirements that are in 
qucstion. 

Losee Commenl 6a. Nordic IIl11sl cross US RoUle I 1I'ilh ils pipes /1'0111 Ihe 1I'esl side where ils 
Irealmenl planl is proposed 10 Ihe easl side where I'ellohscol Bay is/ollnd. Nordic does 1101 have 
permission 10 cross Mer, IIl1der or across US ROllle I. 

Tucker COllllllml h (Page 20 of leller). NAF ha.\' no righl 10 cross u.s. ROllle I. a federal 
highway, wilh ils pipelines and, 10 dale. has failed 10 SlIbll1il proof Ihal il e\'ell has sOllghl a 
permil/i'oll1 any reglllaIOI)' agel/(}' \I'ilh Ihe alllharily 10 gr(1I11 necessary permils. 

Citv Response: The Maine Dept of Transportation has determined that the City has jurisdiction 
ovcr the section of Routc I where the Nordic intake and disehargc pipes will be constructed. 
This section of Route 1 is located within the Urban Compact wne. The City, in the Urban 
Compact Zone, is responsible for making decisions regarding concerns such as the issuance of 
driveway/entrance permits and road opcning permits. The City, on November 8, 2018, provided 

2 



a lettcr to Cianbro Corporation (Nordic contractor), that identified overall City terms for issuing 
a road opening permit for Route I (Northport Avenue). On February 20,2019, the City issued a 
conditional road opening pelmit for the work that Nordic Aquafarm proposes in Route I. I have 
attached the I'ebruary 20, 2019 Road Opening Permit that the City has issued for the Route One 
work. The approved Permit identifies the Conditions of Approval that apply to the City Road 
Opening Permit. Wc believe that Nordic Aquafarm has secured the necessary permit rights from 
the City to install the proposed pipelines within the bounds of the right-of-way for U.S. Route 
One. 

LOl'ee COII/lllent 6e. The easement location Oil the Eckrote property rUl1s generally along the 
southerly bOllnd of that parcel. Much of the easement is within 45' of the side line of the 
property. Construction this close to a property line is prohibited by the zoning rules of the City 
o/Belfast. 

Tucker COlllment c (Page 2IJ). Use of NAPS purported 25-joot permanent easement across {{ 
limited portion of the lIpland property owned by [he Eckrote's to insrall its proposed pipes is 
illegal because it violates the City's 50-joot side-yard setback zoning requirements for accessolJ' 
structures in the revised Belfast zoning ordinances. 

City Response: The Eckrote property is located in the Residential II zoning district (reference 
attached excerpt of zoning map). This property has been located in the Residential II zoning 
district since 1985. The City did not change the zoning district c1assi!ication for this property 
when it adopted amendments to its Zoning (Chapter 102) and Shoreland (Chaptcr 82) 
Ordinanccs on April 17,2018 and October 16, 2018; most of these amendments are associated 
with the Nordic Aquafarm project. The side line setback from a property line in this zoning 
district is 15 feet (not 50 feet), and this setback requirement has not changed since 1985. 
Continuing, the improvements that Nordic Aquafanns proposes are buried pipelines. The City 
has never required any buried infrastructure to comply with setback requirements from a 
property line. 

I also note that the City has not yet received a permit application from Nordic Aquafanns for any 
local zoning 01' shoreland permits. Thus, the City is uncertain of the final location of any 
pipeline that may be proposed to be installed on the Eckrote propel1y. The Belfast Planning 
Board will be responsible for the revicw of such permit applications. The Planning rloard will 
make the decision regarding how the projcct location does or does not comply with City 
Ordinance requiremcnts. Thus, in responding to this issue, the City simply notes that thc correct 
side line setback for the RES-II zone is 15 feet (not 50), and that it is City staffs opinion that 
even this amount of' sctback would not apply hecause this is a buricd pipeline. 

Losee COII/ment r. The Nordic pipelille wOllld he constructed within the proposed easement. 
The zoning rilles of t!le City of Belfast prohibit any comll1frcial or illdl/strial accessol)' lise in a 
residelltial zone. The I'kl'Ote parcel is (in) a residenlial zone. 

Tuckel' Commellt d (Page 20 & 211. Use (~f'NAF's PilllIol·ted "asell/ellt {(cross IIpland property 
O1l'11ed by the Echofes to install its proposed pipelines i.' illegal becal/se the intake alld olltfall 
pipes are Hot accessory structures of (/ perl/lilfed princijJal resirientialll.l'e ill the RES /I zone, bllt 

3 



ralher WI illegal extension of all accessol)' sll"llcl"re Ihat is WI essenlial and inlegral accessOlY 
structure of an induslrial use that is 1I0t permitted \Vithin the RES /I ZOlle and is propased to 
extend off the lot on which the l'rillcipaillse of the accessory stJ'Ucture is £II/ached -- in violalion 
of Be!fost zoning ordinances controlling lalld use. 

City Response: The City, on October 16,2018 (and previously on April 17,2018) adopted 
specific amendments to both its Zoning Ordinance for the Residential 11 zone (Chapter 102, 
Zoning), and to its Shorcland Ordinance for the Limited Residential District (Chapter 82, 
Shoreland), to allow the installation of both significant water intake and significant water 
OlMall/discharge pipes in both the Residential II and Limited Residential Districts. The City also 
adopted amendments to Chapter 66, General Provisions, and Chapter 82, Shoreland, to define 
what constitutes a significant water intake and a significant water discharge pipe. The definition 
the City adopted for a significant water intake or significant water discharge pipe is as follows: 

"SIGNIFICANT WATER INTAKE OR SIGNIFICANT WATER DISCIIARGE/ ()UTFAi-L 
PIPE. A water intake or water discharge/ollljall pipe used by a private persall to service at 
least 50,400 gallons during all)' H'eek and 36, 000 gal/oils 011 any day titat originates onshore 
and crosses above or heloll' ground in 01' through a waterbody or lalld area identified on the 
City ()fficial Shore land lOllillg Map or Official 7.oning Map ({nd that is subject to Shoreland 
regulatioll. " 

All of the Eckrote property on which Nordic Aquafanns proposes to install its pipelines is 
located in the Residential II zoning district and most of this property and all of the area that may 
be affected hy the proposed pipelines is located in the Limited Residential District of the 
Shoreland zone. The pipelines that Nordic Aquafarms proposes to install will involve the intake 
of volumes of water and the discharge of volumes of wastewater that greatly exceed the volumes 
identified in the definition of a Significant Water Intake or Significant Water OutfalllDischarge 
Pipe identified the adopted City definition. The City finds that the Ordinance amendments it 
adopted do not support the allegation in the Losee and Tucker lellers. 

The City of Belfast appreciates the opportunity to offer comment on this application. If you have 
any questions regarding the City's comments I ask that you direct such to me at 338-1417 x 125, 
or at wmarshall@cityofbelfas\.org. 

On behal r of the City Council, 

4!1Z~ 
Director, Code & Planning 
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applicant did not havc, or no longer has, sufficient title, right or interest" 06-096 C.M.R. ch. 
2.1I.D. 

Indecd, pursuant to thc BPL rule, a loss ofTRI in the upland property, suffered at any 
time after a Submcrged Lands lease or casemcnt from 13PL is granted, will extillguish the 
suhmerged lands leasc entirely. Specifically, the BPL nile states in relevant part that: "[J]f the 
holeler's right, title or intercst in the upland terminates, then the lease or easement shall be invalid 
and all leasehold or casement interest in the Submcrged Lands shall be extinguished." 0 1-670 
C.M.R. ch. 53, § 1.6.B.l(b). The language is not discrctionaly. 

Here, NAF's third pipeline(s) routc is as lacking in TRI as their first two proposcd routes 
and thcir application for a Submergcd Lands leasc and any filed DEI' applications is contrary to 
law and must be rejected accordingly. 

VII. SUMMARY OF NAF'S ADDITIONAL "TRI" DEFICIENCIES 
COMMON TO ALL THREE PROPOSE I) PIPELlNE(S) ROUTES 

For at least the following reasons, NAF does not have, and canHot acquire, access to 
Penobscot Bay through the intertidal lands located between the upland property owned by the 
Eckrotes and Penobscot Bay: 

a. A review of the relevant deeds from the Waldo County Registry of Deeds 
reveals that the intertidal land between the high water mark along the 
Eekrotes' upland lot and Penobscot Bay is not owned by Janet and Richard 

Eckrote, meaning tlwt neither the Eckrotes' Easement to NAF or its 
subsequent letters and/or the alleged acknowledgcment li'om the Eckrotes 
relating to the intended scope of the Easement option give NAP sufficient' 
TRl in the upland property adjacent to the littoral zone in which thc 

submerged lands lease is sought by NAP. 

b. NAF has no right to cross U.S. Route 1, a federal highway, with its 

pipelines and, to datc, has failed to submit proof that it cvcn has sought a 
permit from any regulatory agency with the authority to grant thc 
necessary permits. 

e. Use of NAF's purported 25-foot permanent casement across a limited 

portion of the lll)land properly owned by the Eekrotes to install its 
proposcd pipes is illegal because it violates the City's 50-foot side-yard 

setback zoning requirements for aecessOlY stl1lctures in the revised Belfast 
Ordinances. 

d. Usc of NAF's purp0l1ed easemcnt across upland propcrty owned by the 

Eckrotes to install its proposed pipes is illegal because the intakc and 
outfall pipelincs arc not accessory structures of a permittcd principal 

residential use in the Res II Zone, but rather an illegal extension of an 

accessory stnlcture that is an essential and integral accessOlY structurc of 
an industrial use that is not pennittcd within the Res II Zone and is 
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proposed to extend ofr the lot on which the principal use of the accessory 
structure is attached -- in violation of the Belfast. zoning ordinances 
controlling land use. 

e. Use of NAF's purported easement across upland property owned by the 
Eckrotes to install its proposed pipes is illegal because the Eckrotes' 
property is encumbered by a covenant that runs with the land in perpetuity, 
imposed by a deed from Harriet L. Hartley to Fred R. Poor (Janet 
Eckrote's grandfather), located at Vol. 452, Page 205 (See Compositc 
Exhibit A), restricting the usc of this land to residcntial use only and 
prohibiting any for profit business to be conductcd on this parcel, in 
pcrpetuity, without prior pcrmission of HalTiet Hartley's heirs and assigns, 
including the current owncrs of two adjacent propcrties. This covenant 
cannot be altered by changes in any 10cal1.oning ordinances. 

Note: Subparagraphs b, c, and d abovc were discussed in Comment Number I by 
Upstrcam Watch and the Maine Lobstering Union, incorporated herein as if fully set 
forth. Said Conunent Number I was dismissed by BPL clearly contrary to law. Upstream 
Watch and the Maine Lobstcring Union reserve their rights to contest the dismissal of 
Comment Numher 1 by BPL in this procceding, any ancillary proceeding, or in an 
independent proceeding of their choosing. 

CONCLUSION 

For the foregoing reasons, NAF's application for a submerged lands lease should bc 
dismissed for lack ofTRI. This application can be resubmitted ifNAF obtains TRI in properly 
zoned land at a future time. However, in the absence of administrative standing now, no further 
substantive rcview is appropriate by any State agency at this time. 

Respectfully submitted, 

Kimberly J. Ervin Tucker 
Maine Bar No. 6969 
48 Ilarbour Pointe Drive 

Lincolnville, Maine 04849 
P: 202-841-5439 
}<..ervintucker@gmail.com 

Copies of this filing nrc hcing jointly filed with appropriate statT of DACF 
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Carol DiBello, Submerged Lands Coordinator 
Submerged Lands Program, Bureau of Parks and lands 
Maine Department of Agriculture, Conservation & Forestry 
22 State House Station, Augusta, Maine 04333 

RE, Submerged Lands lease Application 
Nordic Aqualarms, Inc. 

Dear Carol' 

This letter conveys "comment #2" by Upstream Watch and the Mane Lobsterlng Union concerning 
the application of Nordic Aquafarm, Inc. for a submerged lands lease In the City of 
Belfast and Town of Northport, Maine. The Comments' author is Attorney Kim Ervin 
Tucker. The points below are a summary of what Is explained at length In Comment 112. 

Comment #2 makes the following points, each with supporting documentation and/or caselaw. 

1. Nordic Aqualarms proposes to construct a water treatment and pumping facility on land 
currently owned by the Belfast Water DIstrict on the west side of Route in the southern most 
extreme of the City of Belfast. 

2. Nordic proposes to discharge its wastewater through a 36" pipe in to Penobscot Bay. Nordic 
proposes to withdraw water from Penobscot Bay in two {2l 30" pipes alongside its discharge 
pipe. 

3. The submerged land under Penobscot Bay, beyond the mean low water line, on which Nordic 
would place its pipes, is held in a public trust lor all the people, for which the State of Maine 
asserts that itis Tnlstee. Placement of pipes on the land held In a public trust forthe people of 
the State Of Maine requires·a lease from the State. 

4. The State of Maine designated the Department of Agriculture, Conservation and Forestry 
(DACF). Bureau of Parks and lands (BPL) as the State's agentiorsllch leases. nPl has 
promulgated Rules to define the leasing process. 

5. A fundamental rule oftha! leasing process is the requirement that an applicant demonstrate it 
has sufficient "title, right, Of interest" (TRI) to cross all properties between the applicant and the 
submerfled lands it wishes to iease. If all appiicant cannot demonstrate sufficientTRI, its 
application is InsuffiCient and must be rejected. In Ihis case, Nordic has no interest al all in the 
illtertidallalld, so there can be no question about whether the interest is "sufficient". If there is 
no interest at ali, there Is no basis for Nordic's application. *' 6. Nordic has failed to meet its TRI burden, and Nordic cannot meet its TRI burden. Here is why. 



a, Nordic must cross US Route 1 with Its pipes from the west side where its treatment 
plant is proposed, to the east side where Penobscot Bay is found. Nordic does not have 
permission to cross overJ under or across US Route 1. 

i. For this reason, Nordic has no TR!. 

b. Assuming it can cross US Route 1, Nordic must cross land of Janet and Richard Eckrote. 
The Eckrotes own land running from US Route 1 to the mean high-water line of 
Penobscot Bay. See the Eckrote deed - attached. As th'e deed reveals, the Eckrote, do 
not own the land between the mean high-water line ano the mean low water line. The 
Eckrotes granted to Nordic an option to purchase an easement over the southern 
portion of their land, but that proposed easement stops althe mean high-water line. It 
has to stop there. That is ali the tckrote, oWn. The Eckrote easement cannot get Nordic 
to the mean low water line and so Nordic cannot reach the submerged land that the 
State might lea,e to It. 

i. For this reason, Nordic has no TR!. 

c. Nordic recontly submitt,ed two writings by which it attempted to show thatlhe Eckrotes 
wanted to give to Nordic whatever interest they had In and to the intertidal zone 
between their property and the Bay but, since they don't own any Interest in the 
intertidal land, the writings are meaningless. 

i. For this reason, Nardi!.: has no TRio 

d. In addition, the Eckrote land Is restricted to residential uses. "The lot or parcel of land 
herein described Is conveyed to Fred R. Poor (predecessor In title to the Eckrotes) with 
the understanding it is to be used for residential purposes only, that no businesses for 
profit are to be conducted there unless agreed to by Harriet l. Hartley, her heirs and 
assigns". Pipes are not residences. You can't live in them. 

L For this reason, Nordic has 110 right to use the Eckrote land for a commercial or 
industrial pipe. 

e. The casement location on the Eckrote property runs generally along the southerly 
bound of that parcel. Much of the easement is within 45' of the side line of the 
property. Construction this close to a property line is prohibited by the 7.oning rules of 
the City of Belfast. 

i. ror this reason, Nordic has no right to construct its pipe within the proposed 
easement. 

f. The Nordic pipeline would be constructed within the proposed easement. The zoning 
rules of the City of Belfast prohibit the use of any commercial or industrial accessory use 
in a residential zone. The Eckrote parcells I a residential zone. 

I. For this reason, Nordic has no right to use the Eckrote land for a pipeline. 

g. The land in the Intertidal zone between the Eckrote land and the Bay Is owned by Jeffrey 
Mabee and Judith Groce. Mr. Mabee and Ms. Grace strongly object to Nordic's attempt 
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to trespass on their land and will resist any attempt by Nordic or the State of Maine to 
do so. 

I. For this reason, Nordic has no TRI. 

h. The Mabee/Grace land is subject to a Conservation Easement in favor of Upstream 
Watch, a non-profit corporation located in Belfast. Upstream Watch has enforcement 
rights and Is authorized to protect the use of the conserved land. 

i. For this reason, Nordic has n6 TRI, as required by law. 

The point Is this: had Nordic submitted any modicum of evidence 'in the form of a title search (we know 
that Nordic, through Its lawyers, had one performed over a year ago), or surveys (we know that Nordic 
or Its consultants had at least 4 surveys prepared in the last year), BPL would know Nordic has no rights 
In the critical intertidal land. Title orright or interest is not, nor can it be "Sufficient" if It does not exist. 
Nordic's application Is Insufficient as a matter of law. There is no discretion Involved . 

.. BesfR~ , 
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CITY OF BELFAST, MAINE 04915 
Public Works City Hall 

Tel; 338·2375 Its Congress St. 131 ClJur(h Strt~t Ttl: (207)"338-3370 
Pt\x: 338·0251 Fax: (207) 338·6222 

Peo'mit to Open Street 

I, ~ ___ ._.agree to repair any and all damage done to 

Northport AvenHe a JS RQute n approximately so rep! north of the centerline Qfthe Water District entrooce for a lenli!!h 
~.I.9.Kim~t:LllQ..k~2I1h fOT .l1lUY!.lpavement width of approximately 44 feet. (] SO' x 44 ') 

(sidewallc. street/road) during the cooslruclion or utilitic.~ to be installed for the 

I agree to completely backfill Rll trenches excavated aCfossJ!S .. J~.oute 1 __ .. ____ CAt Ihese locations) 

All these will be repaired back to the OIiginaJ design when project is completed uuless approved by the City ofDelfao;L 

Signed:_~? 
Date J:lcbmNY.il1019 Owner or Project Manager 

Pbon".®Q) 6?~\'199_8_. 

Calculated and reviewed By: 

Permit Fec: $ 

fee'" 150' x ~4' /9 J. .165 x $800~ $96,800 

Permits are calculated on the following. 

.Ed Cotter...f!Q.lec1J)~..!.c_1Q!_::: NordicAgua(anns Inc!... __ 
PrintNllme. 

__ " __ ~!1blicWOl~~DjrectororAgent 

Paid: $~ .. __ . ____ Cbcck# 
Ml:thod ofPlyment 

Needs (II least ~~' ofPavemeut back intrencb 
Aud 24" of 4" gravel compacted. 

Lcngfu X Width wvided by 9 X .16) X $80000 ~ Pemlit Fee 

A.miuimum fee ofSl.OOO.QO per opening will be charged reglifdless of calculated fcc. 

Pemtit fee is refundable after completion of pro jed and a final inspe('tioo by Puulic Works Director. Proje-,ct must he 

found to be satisfactory to the City ofBct(ast. 

will b~ beld until aflgl@yJ5tbwhena final lQSDeelion cau be colDgl§ted (Tijis is to 
R110w JOLgr9und frost an<!.Elluctlling 9Ltbe tre1Lcb.~J. 

CC: City Clerk's Office and Planning & Development Office 

( 
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Nordic Aquaizrms 
Route 1 Tem;::or')' 

Construction Bypass SketCh 

CIANBRO 
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ADDITIONAL TERMS AND CONDITIONS 
CONDITIONAL ROAD OPENING P~~RMIT TO NORDIC AQUAFARMS 

lSSUED BY BOB RICHARDS, PUBLIC WORKS DIRECTOR 
IfEBRUARY 20, 2019 

Bob Richards, Public Works Director, City of Belfast, has reviewed the February 13,2019 Road 
Opening Pennit application submitted by Nordic Aquafan1lS. He has approved the Conditional 
Issuance of this Pelmit and has signed the Permit application on behalf of the City. City issuance 
of the Conditional Road Opening Permit is subject to Nordic Aquafanns complying with the 
following Additional Terms and Conditions. . 

1. Nordic Aquafarrns shall provide the City detailed engineering and construction plans for the 
installation of two discharge pipes and I intake pipe for all areas located within the City 
right-of-way for Northport Avenne (Route One). Nordic Aquafarms shall provide said 
plans to the City a minimum of lwenty-one calendar days prior to the stari of arlY 
construction. The City will review the construction plans and identify any concerns that it 
may have regarding the proposed construction. The City Director of Public Works must 
approve the construction and engineering plans before Nordic Aquafalms can initiate any 
construction. 111e construction and engineering plans, at a minimum, shall include the 
following information: 

1.1 The location atld depth ofthe installed pipes. 
1.2 The location and size/width of the trench cut On NOrthPOli Avenue. 
1.3 Description of frll materials that will be installed in the trench cut, particularly the top 3 

feet of the cut, and how said materials will be compacted. 
I A Description of how replacement paving will be installed, including the type of 

pavement materials and the thickness of the pavement. City requires the replacement 
asphalt that is installed to be equal to the depth and quality of existing pavement, and 
will makc the frna! determination regarding the depth of replacement asphalt that must 
be installed after inspecting the road cut made during project construction. 

1.5 Plans mllst identify the location of other utilities in the road, such as the existing water 
line, and other infrastructure within the road right-of-way, such as culverts, drainage 
swales, utility poles and the like, and how the project will avoid adverse impacts to said 
utilities. 

1.6 The plan must identify erosion control mcasures that will be installed and how the 
contractor will maintain the crosion control measurcs during project construction. 

2. The engineering and construction plans (reference '1 above) Sllbmitted by Nordic Aquafanns 
shall include a narrative description that, at it minimum, addresses the following concerns: 

2.1 Description of when construction will occur. City prcfers that construction occur before 
Memorial Day or after Labor Day. If construction is proposed between Memorial Day 
and T .abor Day, Nordic Aquafarms shall be required to demonstrate why construction 
needs to occur during that time period and measurcs that Nordic Aquafarm shall take to 
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address publlc safety and traffic concerns associated with the incrcased traffic volumes 
that occur during that time of year. 

2.2 A description of the length of time to complete construction and a schedule for all 
construction activities. The schedule also shall identify any proposed construction 
activitics that would occur at night and how Nordic Aquafanns would conduct night­
time activities, including how the potential adverse impacts on area rcsidents from 
night-time construction would be addressed. 

2.3 The project construction narrative must identify a traffic management program. The 
program must identify who will perform these services and devices that will be used to 
safely manage traffic. 

2.4 The narrative must identify the contractor that Nordic Aquafarms will engage to 
perform project construction work. The City shall be provided a list of contact 
infonllation for all pcrsons involved with project construction, including a 24 hour 
emergency contact pcrson. 

3. Nordic Aquafarms, upon final City approval of this Conditionally issued permit, and prior to 
thc start of any construction, shall provide the City a check for the total amount of the 
'escrow account' associated with issuance of a pcrmit. The estimated amount of this fee is 
$96,800; rcferencc Conditional Permit Application. The Public Works Dircctor, in his 
review of the final project construction and cngineering plans referenced in! above, shall 
detcrmine if this cstimated fcc is accurate or if any adjustments to thc amount of the fce 
(greatcr or lesser amount) arc wananted. Post completion of projcct constructiolJ, the City 
Public Works Director shall detenlline when or if it is appropriate to release any or all of the 
nmds in this 'escrow accounl', or if the City must use any or all of the funds to make repairs 
to the construction work perfonned by Nordic Aquatillms and its contractor(s). 

4. The Public Works Director, at his discretion, shall have the authority to engage the services 
of City Engineer, Olver Associates, to conduct a peer review of the adequacy of the 
constTUction and enginecring plans (reference I above) prcpared by Nordic Aquafanns. If 
the Public Warks Director deems that a peer review is warranted, N orelic Aquafarms shall 
be responsible for paying any and all costs associated with the services provided to the City 
by Olver Associates. If the Public Works Director chooses to require a pecr rcview, Nordic 
Aqllafarms shall provide the City a check in the amount of the cstimated cost of such 
services at the time that the Public Works Director determines the services are necessary. If 
the cost of services provided by City Engineer exceeds the estimated cost of services, 
Nordic Aquafanns shall be responsible for paying all additional costs incun'ed by the City. 
If the cost of services are less than the estimated cost, the City shall return all uncxpended 
funds to Nordic Aquafanns. 

5. The Public Works Director, at his discretion, shallltave the authority to engagc the services 
of City Enginecr, likely Olver Associates, to inspcct project construction performed by 
Nordic Aquafarrns and its contractor(s) associated with the installation of thc intake and 
discharge pipes in the City right-of-way and the repair of the existing road and 
infrastructure, and to assess if said work satisfies City requirements. If thc Public Works 
Director deems that inspection services are warranted, Nordic Aquafalllls shall be 
rcsponsible for paying any and all costs associated with the services provided to (he City by 
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the engineering firm selected by the City. If the Public Works Director chooses to require 
inspection services be provided by City Engineer, Nordic Aquafarms shall provide the City 
a check in the al110lmt of the estimated cost of such services at the time that the Public 
Works Dircctor determines the services are neccssary. If thc cost of scrvices provided by 
City Engincer .exeeeds the estimated cost of services, Nordic Aquafarms shall be rcsponsible 
for paying all additional costs incurred by the City. If the cost of services are less than the 
estimated cost, the City shall retum all unexpended funds to Nordic Aquafarms. 

6. It is expressly understood that City issuance of this Conditional Road Opening Permit is 
based upon information provided to the City by Nordic Aquafanns in their February 13, 
2019 Road Opening Permit application. The City, following its review of the additiOnAl 
infonnation that must be submitted by Nordic Aquafanns to satisfy requircments of this 
Pennit application and the accompanying Additional Tenns and Conditions, shall have the 
authority to revise any or all of the Additional Terms and Conditions idcntified in this 
Conditional Permit issued on FcblUary 20, 2019, and to establish any neW Tenns and 
Conditions that should apply to the final Road Opening Permit. 
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This is the adopted Official Zoning Map for the City of Belfast; reference 
City Code of Ordinances, Chapter 102, Zoning, Section 102-4. 

This map includes all amendments adopted to the Official Zoning Map through 
October 16, 2018, and replaces the Official Map that was published in April 2016 

that identified changes through May 5, 2015. 
Questions regarding this map, as such as has been amended, should be directed 

to the City of Belfast, Code and Planning Department, 338-1417 x 125. 

The only change from the Map published in April 2016 is to eliminate the former 
Industrial IV zoning district and to establish the Route One South Business Park 

zoning district; reference Council vote of October 16, 2018. 
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May 16.2019 

Erik Heim 
President. Nordic Aquafanlls 
Via email @:l.rik..heim .• {i:llordicaquafarm:-..com 

RE: Ownership of Intertidal Zone in front of Eckrote Properly 
Northport Avenue. Belfast. Maine 

Dear Mr. Heim: 

Exhibit 2 

I am writing this letter to you at the request of David Kallin, Esq. of Drummond Woodsum. The 
purpose of this letter is to address a conclusion made by another surveyor. Donald R. Richards, 
PLS of Richards, Cranston & Chapman, LLC, in a letter to David Losee, Esq. dated April 30, 
2019 that the intertidal zone in front of the Eckrote properly is owned by Jeffrey R. Mabee and 
Judith B. Grace. I disagree with Mr. Richards' conclusion. 

Thc property in Belfast along the shore of Penobscot Bay from the Little River northerly for l110re 
than 1.600 feet (this would end more than four current-day parcels northerly of the Eckrote 
propelty) was owned in 1946 by Harriet L. Hartley. 

The first parcel that Hartley conveyed along this shoreline included the shore frontage now 
owned by the Eckrotes (Tax Map 29. Lot 36) and Lyndon G. Morgan (Tax Map 29. Lot 35) and 
was described in a dced to Fred R. Poor dated January 25. 1946 and recorded in Book 452, Page 
205 of the Waldo County Registry of Deeds. Mr. Richards interprets this deed as severing the 
inteltidal zone or flats from the upland. Mr. Richards concludes that Harlley retained the flats in 
front of the upland she conveyed to Poor. 

The series of conveyances thereafter. do not support the conclusion that the inteltidal zone would 
convey to the predecessors in interest of Mabee/Grace. The second parcel that Hartley conveyed 
along this shoreline included the shore frontage now owned by Helmers (Tax Map 29. Lot 34). 
Kent (Tax Map 29, l.ot 33), Giles (Tax Map 29, Lot 32) and a small amount beyond Giles 
nOltherly line. This second parcel was described in a deed to Sam M. Cassida dated October 25, 
1946 and recorded in Book 438, Page 497 of the Waldo County Registry of Deeds. This deed 
from Harlley to Cassida clearly conveyed the nats with the upland by stating "Also cOI1l'cying 
ll'hatever right, title or interest J may have in and to the lalld bet"'cell high alld loll' water marks 
()f Penobscot Bay in !i'OIlt of the above described lot". This conveyance created a boundary line 
across the flats betwecn the flats northerly of this line that were conveyed to Cassida and the flats 
southerly of this line that Hartley would have still owned in front of Poor (now Eckrote and 
Morgan) and southerly to the Little River. 
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The third parcel that Hartley conveyed along this shorcline included the shore rrontage nuw 
owned by Theye (Tax Map 29, Lot 37) and Mabec/Grace (Tax Map 29, Lot 38). 'rhis third 
parcel was described in a deed to William P. Butler and Pauline H. Butler dated September 22, 
1950 and recorded in Book 474, Page 387 of the Waldo County Registry of Deeds. This deed 
from Hartley to the Butlers described the land being conveyed as ''Norlherly by land ,"f Fred R. 
Poor; easlerly by Penobscol Bay; soulherly hy Lillie River and weslerly by Ihe Allanlic Highway. 
so-called". Mr. Richards concluded that this description "necessarily includes Ihe shore and Ihe 
flats inFonl oflhe Eckrole properly and norlherly 10 Ihe exlenl (){Ihe Fred R. POOl' lract". I 
disagree. The call to be bounded by Penobscot Bay does cause the conveyance to include the flats 
with the upland. However, I believe that the northerly limit of the flats that were conveyed to the 
Butlers should be determined by applying what is known as the Colonial Method, which would 
create another boundary line across the flats, as happened in the Cassida dccd. The westerly or 
landward end of this boundary line is at the common corner between the land conveyed to Poor 
and the land conveyed to the Butlers at the high water mark. This would be a boundary line 
between nats owned by the Butlers to thc south and land retained by Hartley to the north. 

The description in the deed to the Butlers is what is sometimes retCrred to as an "abutters 
description". It is not a "metes and bounds" description that would include measurements 
around the property. In an abutters description the boundaries are described by calling ror the 
adjoining property owners or monuments around the perimcter or the property being described. 
If Harriet Hartley had intended to convey to the Butlers the flats in rront of the land she had 
conveyed to Fred R. Poor, the abutters description would have also stated Norlherly by lond or 
Salll M. ('a.\'sillo since Cassida was a northerly abutter to Haliley's remaining flats. 

It is COlllmon for deeds conveying land along the shore, even when the language in the 
description clearly includes the nats, to not specify what portion ofthe flats is being conveyed. 
When the description fails to clearly describe the boundaries of the nats being conveyed. Maine 
courts have long held that the method for determining those limits, or the direction of the 
property line rrom high to low water, is the Colonial Method. 1 Since the abutters dcscription 
from Hartley to the Butlers does not call for Cassida as a northerly abutter, it reads like a deed 
describing the upland portion being conveyed along with a call to the Bay, which would include 
the flats in front of that upland, but that docs not clearly describe the limits of the flats being 
conveyed. Again, this is a COmmon method of describing shorerront properties without defining 
the direction or the property line being created across the flats. 

Ernest J. and Marjorie N. Bell. successors in title to the Butlers, conveyed what is now the Theye 
property to John and Catherine Grad)' in 1964 (Book 621, Page 288) without the flats. The BelLs 
then conveyed their remaining property to Willis C. and Virginia K. Trainor in 1966 (Book 652. 
Page 116) by using the same abutters description that had been used in the Iialiley to Butler deed 
and then excepted what they had conveyed to the Gradys in 1964. This same language has been 
carried forward to the deed to Jeffrey R. Mabee and Judith B. Grace (Book 122 I. Page 347) 
resulting in Mabee and Grace owning the flats in front of their upland propeliy and the flats in 
front of the Theye's upland property. 

I Emerson v. Taylor, 9 Me. 42 (1832): Portsmouth Ilarbor, Land & Hotel Co. v. Swift. 82 A. 542, 109 Me. 17 
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I should also point out that. separate from a record title issue, the Eckrote, may have an adverse 
possession claim to the intel1idal zone in front of their propel1y, I have been told. but have not 
independently verified, that one the Eckrotes is a grandchild of frederick Poor. It appears that 
the Eckrote property has been in the same family since the conveyance from Harriet Hartley. 
There is a plaque on the house near the shore that says "The Eckrote House. Est. 1949" 
suggesting the age of the house. There are two sets of steps leading to the shore from the upland 
ncar the house. One set is a combination of stone and wood. The other is a sct of stone steps. 
Both sets of steps appear to have been there a long time. Your legal counsel will be able to help 
you review this information along with their own research to help determine the status of the 
actual ownership of the intertidal zone in front of the Eckrote property. 

James A. Dorsky, PLS 
Senior Vice President 

Cc: David M. Kallin. Esq. 
Drummond Woodsum 
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DrlllTllllOllcl 
ATTORN[I''"S AT LA''',' 

May 16.2019 

Carol DiBello 
Submerged Lands Coordinator 

David M. Kallin 
Admitted In ME 

Submerged Lands Program, Bureau of Parks and Lands 
Maine Departmcnt of Agriculture Conservation and Forestry 
22 State House Station 
Augusta, ME 04333 

RE: Nordic Aquafamls, Inc. Submerged Land Lease 
Application 

Dear Coordinator DiBello: 

Exhibit 3 

207.2530572 
dkallin@dwmlaw.com 

84 Marginal Way, Suite 600 
Portland, Maine 04101·2480 
207.772.1941 Main 
207.772.3627 Fax 

At the Bureau of Parks and Land's ("Bureau") request, this letter responds to right. title. 
and interest issues in the intertidal zone raised with regard to the submergcd lands leasc 
application of Nordic Aquafarms, Inc. ("NAF"). 

Here, NAF's administrative standing is being challenged under opponents' interpretation 
of two aspects of a deed to Fred R. Poor dated January 25, 1946 and recorded in Book 452, Page 
205 of the Waldo County Registry of Deeds. The first is an alleged severance of the intertidal 
zone from the upland, and the second is an alleged private restrictive covenant contained in that 
deed. Even if the Bureau could look to a prior deed from 1946 as part of its standing analysis. 
which it cannot do, see Britton I, 2009 ME 60, ~ 6 & n,3, neither issuc impacts NAF's 
administrative standing. 

The submission by Upstream Watch and Maine Lobstering Union includes a letter fi'om 
the surveyor Don Richards that concedes that the 2012 deed to the Eckrotes creates "color of 
title" to thc intertidal zone through its use ofa monument "along said Bay," This color of title 
definitively establishes sufficient right, title, and interest for administrative standing, even if that 
"color of title" were later dctermined in a Court action to be, in Mr. Richards' words, "only a 
scmblance of title based on a defective description." Moreover, I disagree with Mr. Richards' 
conclusion that the chain of title to Jeffrey R. Mabee and Judith B. Grace that was bounded 
"northerly by land of Fred R. Poor" could be read to describe the intertidal zone in front of the 
land formerly owned by Fred R. Poor. 

1. The Right, Title and Interest Standard is a Low Bar 

The administrative standard for sufficient right. title. and interest differs dramatically 
from an actual determination of property rights. The mere possibility (such as the arguments 
created here by projcct opponents) that applicants do not have the actual rights to use the 
property as they seek. and that approval might later be revoked, does not deprive applicants of 
administrative standing or defeat a showing of sufficient right title and interest. SOllthridge Corp. 
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v, lld of Ell vii. 1'1'01.,655 A.2d 345, 348 (Me. 1995). This is in part because it "is an elementary 
principle of administrative law that an agency has only those powers cxpressly conferred by 
statute or such as arise therefrom by neccssary implication to allow the agency to carry Ollt the 
powers accorded them" and is "not the proper forum to detern1ine existing property rights" in a 
contested strip ofland. Rockland Plaza ReallY Corp. v. LaVerdiere's Enterprises, Inc., 53 I A.2d 
1272. 1273-74 (Mc. 1987). 

Indeed, when adjudicating disputes over claims resulting from the grant of a submerged 
lands leasc. the Law Court declined to consider arguments that an upland owner is deprived of 
standing by prior deeds in a chain of title indicating that the upland owner's property does not 
extend to the low-water mark. Britton v, Dep'l o.lConserl'(fliol1, 2009 ME 60, ~ 6 & n.3. 974 
A.2d 303, 306, as revised (July 9, 2009) (Brillon f). In Brillon I, the Court hcld that a 1999 deed 
into thc Brittons which unambiguously bounded their property on "the York River" precludcd an 
attack on their judicial standing to assert that a pier allowed pursuant to a submerged lands lease 
impaired their riparian right of access to their upland over the intertidal zone. Likewise here, the 
Eckrotes' deed dated Octobcr 15, 2012 used Pcnobscot Bay as the seaward monument, with the 
call "Thence southwesterly along said Bay a distancc of four hundred twcnty-five (425) feel.·' 
Thus. just as the Brittons' 1999 deed was sufficient to establish standing in a dispute over a 
submerged lands lease. so too is the Eckrotes' 2012 deed sufficient to cstablish administrative 
standing for a submergcd lands \casc application. It clcarly follows that NAF's option to 
purchase an easement from the Eckrotes is sufficient to establish administrative standing: both 
thc Law Court and the Supcrior Court have recognized that an option to purchase an eascmcnt 
confers sufficient right title and interest for administrative review, Murray v. Inhabilanls of Ihe 
Town o(Lincolnville, 462 A.2d 40, 43 (Me. 1983); Nangle v Town of Windham, No. CUMSC­
AP-15-0040, 2016 WL 1706549, at *5 (Me.Super. Feh. 23, 2016) (collecting cases). The Nangle 
Court contains a thorough discussion of administrativc standing generally. 

2. A Private Covenant Cannot Deprive an Applicant of RTI 

Thc Law Court has held that the existcnce ofa private covenant cannot destroy 
administrative standing. Our Way Enlerprises, Inc. v. Town of Wells, 535 A.2d 442,444 
(Me.1988). This same line of cases also observes that, because the Bureau is not a grantec of 
any private restrictive covenant, the Bureau cannot take private covenants into account when 
acting pursuant to its delegated authority under a statutc enacted through the Legislature's 
police-powcr. See I,okes Fnvironmenlal Associalion v. Town of Naples, 486 A.2d 91,96 n. I 
(Me.1984); Whiting v. Seavey. 159 Me. 61, 68, 188 A.2d 276, 280 (1963). This line of cases led 
the Law Court to observe that "it is settled law in Maine" that legislative enactments and private 
covcnants are separate realms of land use control and that neither directly inOuences the 
interpretation oflhe other. Bennell v. Tracy, 1999 ME 165, ~ 11,740 A.2d 571, 574. Likewise, 
the Law Court has cautioned that it is reversible error to apply the Submergcd and Intertidal 
Lands Act to disputes between abutters rcgarding riparian rights over the intertidal zone. Brilloll 
l'. DOllnell. 2011 ME 16, ~ 4, 12 A.3d 39, 41 (Britton If). Under the reasoning in the above 
cases, the inverse is also true: it would be reversible error to apply an analysis of private 
covenants to the Burcau's exercise of authority undcr thc Suhmerged and Intertidal Lands Act. 

( 
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3. Title 10 the Intertidal Zone in Front of the Eckrotes 

Though, as discussed above, the Burcau lacks the statutory authority to adjudicate the 
meaning of the deed to Fred R. POOl' dated January 25,1946 and recorded in Book 452. Page 205 
of the Waldo County Registry of Deeds. the opposition's premise that that deed unambiguously 
severS the flats from the upland is wrong. The deed is not unambiguous. 

The seaward houndary of that deed is not dcscribcd by rcfercncc to a singlc monument. 
Instead, the two side lot lines tenninate in points where a river or gully arguablY meet the ocean 
itself. The seaward boundary ofthc deed requires analysis of three operative calls as follows: 

Thence Southeastcrly following the hottom of the gully 275ft. morc or less to an 
iron bolt in the mouth of a hrook; thence Easterly and Northeasterly along high 
water mark of Penobscot Bay 410ft. more or less to a stake at the outlet of a 
gully; thence Northerly up the bottom of said gully 100 ft. 

Unlike a deed that unambiguously runs side lot lines "to the high water mark of Pcnohscot Bay, 
thencc along the high water mark of Penobscot Bay," which would plainly set the boundary 
monument as "the highwatcr mark of Penobscot Bay," the seaward bound in the Poor deed 
actually runs as a line hetween two monuments: "an iron bolt in the mouth of a hrook" and "a 
stake at the outlet of a gully." Because the "mouth of a brook" and the "outlet ofa gully" are 
both points where those watercourses arguable intersect with the ocean itself, it is not possible to 
conclude that the four corners of the deed unambiguously demonstrate an intent to sever the flats 
from the upland. Abscnt such unambiguous intent, the presumption under thc Colonial 
Ordinance would convey the flats together with thc upland. This principle was recognized by thc 
Law Court with regard to streets. Stetson v. City of Bangor, 60 Me. 313,317 (1872) (Although 
"strictly measured they do not extend heyond high-water mark on the plan" the Court held that 
"it was thc intention to makc a direct and unbroken connection betwcen the street and thc rivcr at 
all times of the tide." This same reasoning would apply to the "mouth of a brook" and "outlet of 
a gully," which would presume that the brook at its mouth and the gully at its outlet make a 
connection to the Bay "at all times of the tide," and the Court often applies similar interpretative 
constructs to roads and watercourses. Inhabitants of Warren v. Inhabitants afThomaston, 75 
Me. 329, 332 (1883). 

Thc measurement of 41 0 feet in thc 1946 decd is plainly made "along high water mark of 
Pcnobscot Bay." but, as in Stetson, the high watcr mark does not unambiguously serve as a 
boundary monument. In other words, where the sidc lot lines ternlinatc at thc ocean (and are not 
limited to the highwater mark) then the measurement "along high wdter mark of Penobscot Bay 
410ft. more or less" is simply a convenient place to measure, and does not create an 
unambiguous severance of the flats from the upland. Snow v. MI. Desert Island Real Estate Co., 
84 Me. 14, 24 A. 429,430 (1891) (if even one sidc lot line cxtends to thc water, the presumption 
is that the flats pass with the upland); Snyder v. Haagen. 679 A.2d 510, 515 (Me. 1996). The 
2012 Good Deeds survey likewise supports the conclusion that the highwater mark was used for 
measurement, hut not as a houndary. That survey depicts landward abutters of the Eckrotes, but 
does not identify the intet1idal zone as separately owned. Instead it labels the Eckrotcs' property 
as abutting "Penobscot Bay." 
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It is my understanding that neither the iron bolt nor the wooden stake referenced in the 
1946 deed have been located on the face of the earth. Locating these monument on the face of 
the earth would provide evidence that could be uscd by a Court in the resolution of any latent 
ambiguity in the deed, but it is not an analysis that can be undertaken by the Bureau. Moreover, 
even if one or both monuments were located, the reference to the natural monuments of the 
"mouth of the brook" and the "outlet of the gully" could still control over the location orthose 
artificial monuments. See Baptist Youth Camp v. Robinson, 1998 ME 175, 1!'j 5-10, 714 A.2d 
809, 811. Baptist Youth Camp presented a case regarding a deed reference to a stake in the 
"mouth of Ohio Stream." There, the natural location of where the stream empties into Lake 
Pennamaquon was held to control over the artificial monument of a stake that could be easily 
moved or lost. Accordingly, it was proper for the trial court to recognize the unreliability of the 
monuments named in the original deed description, and place "more reliance on the geographic 
boundaries of the stream and the lake."Id. ~IO. 

The plain meaning of the word "mouth" is "that part ofa stream where its waters are 
discharged." See Webster's Comprehensive Dictionary of the English Language (1998 Edition). 
Thus, by definition. the mouth of a stream joins the ocean where the stream's waters are 
discharged. Several COlll1 cases supp0l1 the interpretation that the mouth of a brook is a natural 
monument where that brook meets the bay. See e.g. Eaton v. TOlI'n of Wells, 2000 ME 176, ~ 8, 
760 A.2d 232, 237 (Discussing "Wells Harbor" and "the mouth of the Webhannet River" as 
adjacent waterbodies marking the northerly bounds of an easement); Baptist Youth Camp 1'. 

Robinson, 1998 ME 175, ~115-10, 714 A.2d 809, 811; State v. Ruvido, 137 Me. 102, 15 A.2d 
293,296 (1940) (discussing state jurisdiction and quoting a treatise that "mouths of rivers of any 
State where the tide ebbs" are "portions of the sea"); Hamor 1'. Bar Harbor Water Co., 92 Me. 
364,42 A. 790 (1899) (the reporter of decisions describes a "mill situated at the mouth of Duck 
I3rook" as located "below the high-tide mark of Frenchman's Bay"); Haight v. Hamor, 83 Me. 
453,22 A. 369, 370 (1891) (a deed call that draws a line with "four rods of land" between the 
line and a brook, and then crosses a brook "at right angles to the brook. and following the samc 
to its mouth" is shown on a plan to describe a locus parcel where the mouth of the river joins 
Frenchman's l3ay); Spring v. Russell, 7 Me. 273, 293 (1831) (quoting legislative authorization to 
"open and cut a navigable canal" to "communicate with the sea, at the mouth of said river."); 
Winthrop 1'. Curtis, 3 Me. I 10, I I I (1824) (discussing a boundary line between the Kennebec 
and Peiepsco, propl'ietors as beginning at "the mouth of Catha nee river, which empties itself into 
M erry-meeting-bay." 

Even if a severance of the inteltidal zone as a matter of record-title occurred in 1946, the 
uninterrupted possession of the intertidal zone by the owners of the upland property since that 
time would be sufficient to rcunite that title in the upland owners (here the Eckrotes). and even 
the mere possibility that that may have occurred is sufficient to establish administrative standing. 
Southridge COW v. Ed. olEn",I. Prot., 655 A.2d 345. 348 (Me. 1995); accord Dunton v, Parker. 
97 Me. 461, 54 A. 1115, 1119 (1903) (similar holding for statutory standing under the Wharves 
and Weirs Act.) 

Finally, even if a severance of the intertidal zone as a matter of record-title occurred in 
1946, for the reasons explained in the letter of Surveyor James A. Dorsky, PLS, the result would 
be that that intertidal zone would have been retained by thc heirs of Harriet Hartley, not 
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conveyed to the Butlers by an abutters description bounded on the north by the land of Fred 
Poor. Because Fred Poor's line to the north intersects with the high tide line, the Colonial 
Method would operate as a matter of law to extend that line from the highwater mark to the low 
water mark, Emersol1 v. Taylor, 9 Me. 42 (1832); Portsmouth Harbor, Lal1d & Hotel Co. v. 
S\\,i/;, 109 Me. 17, 82 A. 542 (1912). 

Sincerely . 

. ~\---:)-.~, ?~ . 
• --- '--~('., .,<~--.- -- -- -------------

David M. Kallin 
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CITY OF BELFAST, MAINE 04915 
Public Works City Hall 

Tel: 338-2375 
FIIX: 338-025\ 

115 Congress Sf. III Churcb Street 

Permit to Open Street 

L IN-,,o''''lJdwic,",A,,· "q!!"""'C"annill!s"-!Illnc". ____ 'agree to repair any and all damage done to 

Tel: (207) 338-3370 
Fax: (207) 338-6222 

Northport Avenue CUS Route 1) approximately 50 feet noGh of the centerline of the Water District entrance for a JeOQth 
of approximAtely 150 feet north for the full pavement width of approximately 44 feet. 050' x 44 ') 

(sidewalk, streeUroad) during the construction or utilities to be installed forllie 

Nordic Aqua[arms aquaculture project. 

I agree to completely backfill aIllrenches excavated acrossJU"'SuR"o'"u"te'-IL. ____ ,(At these locations) 

All these will be repaired back to the original design when project is completed unless approved by the City of Belfast. 

Signed: 
Owner or Project Manager Date February 13,2019 

Phone:iMQl625-190S Ed Cotter :project Director - Nordic Aguafarms Inc. __ 
Print Kanle 

Calculated and reviewed By: Signed: 

_____ ~ ___ ._'P-'u"'b~li"c-'W'_o"',,k"'-s Director or Agent 

Pennit Fee: $ 

Fee = 150' x 44' 19 x .165 x S800 = S96,800 

Permits are calculated on the following: 

Paid: $--,--.,-=---­
Method ofPaymeul 

Needs at least 4" of Pavement back in trench 
And 24" of 4" gravel compacted. 

Length X Width divided by 9 X .165 X $SOOOO ~ Pcnnit Fee 

A minimum fce of S1.000.00 pcr opening will be charged regardless of calculated fcc. 

Check II 

Pennit fee is refundable after completion of project and a final inspcction by Publ ic Works Director. Project must be 

found to bc satisfactory to the City of Belfast. 

REFUND POLICY: 

mil be h~ld until after Mav.15ti! when a final inspection c~ bc co.mp10 .. cd. (This is tQ 
allow for ground frost. and any s~ttling of the trenches) 

CC: City Clcrk's Office ruld Planning & D~velopment Office 
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Nordic Aquafarms 
Route 1 Tempory 

Construction Bypass Sketch 

CIANBRO R1B 
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ADDITIONAL TERMS AND CONDITIONS 
CONDITIONAL ROAD OPENING PERMIT TO NORDIC AQUAFARMS 

ISSUED BY BOB RICHARDS, PUBLIC WORKS DIRECTOR 
FEBRUARY 20, 2019 

Bob Richmds. Public Works Director. City of Belfast, has reviewed the February 13,2019 Road 
Opening Permit application submitted by Nordic Aquafanlls. He has approved the Conditional 
Issuance of this Permit and has signed the Permit application on behalfofthe City. City issuance 
of the Conditional Road Opening Permit is subject to Nordic Aquafarms complying with the 
following Additional Terms and Conditions. 

I. Nordic Aquafarms shall provide the City detailed engineering and construction plans for the 
installation of two discharge pipes and I intake pipe for all areas located within the City 
right-of-way for Northport Avenue (Route Onc). Nordic Aquafanlls shall provide said 
plans to the City a minimum of twenty-one calendar days prior to the start of any 
construction. Thc City will review the construction plans and identify any concerns that it 
llIay have rcgarding the proposed construction. The City Director of Public Works must 
approve thc construction and engineering plans before Nordic Aquafarms can initiate any 
construction. The construction and engineering plans, at a minimum, shall include the 
following information: 

1.1 The location and depth of the installed pipes. 
1.2 The location ancl size/width of the trench cut on Northport Avenue. 
1.3 Description of fill materials that will be installcd in the trench cut, particularly the top 3 

feet of the cut. and how said materials will be compacted. 
1.4 Description of how replacement paving will be installed, including the type of 

pavement matcrials and the thickness of the pm·ement. City requires the replacement 
asphalt that is installed to be equal to the depth and quality of existing pavement. and 
will make the final determination regarding the depth of replacement asphalt that must 
be installed after inspecting the road cut made during project construction. 

1.5 Plans must identify the location of othcr utilities in the road. such as the existing water 
line. and other infrastructure \vithin the road right-of-way, such as culverts. drainage 
swales. utility poles and the like, and how the project will avoid adverse impacts to said 
utilities. 

1.6 The plan must identify erosion control measures that will be installed and how the 
contractor will maintain the erosion control measures during project construction. 

2. The engineering and construction plans (referencc I abovc) submittcd by Nordic Aquafanns 
shall include a narrati\'e description that. at a minimum. addresses the following concerns: 

2.1 Description of when construction will occur. City prefers that construction occur before 
Memorial Day or after Labor Day. If construction is proposecl between Memorial Day 
and Labor Day. Nordic Aquafanlls shall be required to demonstratc why construction 
needs to occur during that time period and measures that Nordic Aquafarm shall take to 
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address public safety and trartic concerns associated with the increased trartic volumes 
that occur during that time of year. 

1.1 A description of the length of time to complete construction and a schedule for all 
construction actIvlttes. The schedule also shall identify any proposed construction 
activitics that would occur at night and how Nordic Aquafanns would conduct night­
time activities, including how the potential adverse impacts on area residents from 
night-time construction would be addressed. 

2.3 The project construction narrative must idcntify a trartic management program. The 
program must identify who will perform thcse services and devices that will be used to 
safely managc traffic. 

2.4 The narrative must identify the contractor that Nordic Aqual~~rms will engage to 
perform project construction work. Thc City shall be provided a list of contact 
information for all persons involved with project construction, including a 14 hour 
emergency contact person. 

3. Nordic Aquafanns, upon final City approval of this Conditionally issued permit. and prior to 
the start of any construction, shall providc the City a chcck for the total amount of the 
'escrow account' associated with issuancc of a permit. Thc estimated amount of this fee is 
$96,800: refercncc Conditional Permit Application. Thc Public Works Director, in his 
review of the final project construction and enginecring plans referenced in I above, shall 
determine if this estimated fee is accurate or if any adjustments to the amount of the fee 
(greatcr or lesser amount) are warranted. Post completion of project construction, the City 
Public Works Director shall determine when or ifit is appropriate to release any or all of the 
funds in this 'escrow account', or if the City must usc any or all of the funds to make repairs 
to the construction vvwk performed by Nordic i\quafarms and its contractor(s). 

4, The Public Works Director, at his discretion, shall have the authority to engage the services 
of City Engineer, Olver Associates, to conduct a pcer review of the adequacy of the 
construction and cngineering plans (reference I above) prcpared by Nordic i\quafanns. If 
the Public Works Director decms that a pcer rev'iew is warranted, Nordic Aquafarms shall 
be responsible for paying any and all costs associated with the services provided to the City 
by Olver Associates. If the Public Works Director chooses to require a peer rev'ievv', Nordic 
i\quafarms shall provide the City a chcck in thc amount of the cstimated cost of such 
services at the time that thc Public Works Director determines the sen'ices are necessary, If 
the cost of services provided by City Engineer excccds the estimatcd cost of sen'ices. 
Nordic i\quafanns shall be responsible for paying all additional costs incurred by the City. 
If the cost of serviccs are less than the estimated cost, thc City shall return all unexpended 
funds to Nordic Aquafarms. 

5. The Public Works Director, at his discretion, shall have the authority to cngagc the services 
of City Engineer. likely Olver Associates. to inspect project construction performcd by 
Nordic Aquafarms and its contractor(s) associated vV'ith the installation of the intake and 
discharge pipes in the City right-ot~way and the repair of the existing road and 
inti·astructure. and to assess if said work satisfies City requiremcnts. If the Public Works 
Director deems that inspection scrV'iccs are warranted. Nordic Aquafanns shall be 
responsible for paying any and all costs associated with thc services prov'ided to the City by 
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the engineering firm selected by the City, If the Public Works Director chooses to require 
inspection services be provided by City Engineer, Nordic Aquararms shall prol'ide the City 
a check in the amount of the estimated cost of such services at the time that the Public 
Works Director determines the ser\'iees are necessary, If the cost of services provided by 
City Engineer exceeds the estimated cost of services, Nordic Aquat:1rms shall be responsible 
for paying all additional costs incurred by the City, If the cost of services are less than the 
estimated cost, the City shall return all unexpended funds to Nordic Aquafanns, 

6, It is expressly understood that City issuance of this Conditional Road Opening Permit is 
based upon information provided to the City by Nordic Aquafarms in their February 13, 
2019 Road Opening Permit application, The Cit)', folloll'ing its rel'iell of the additional 
information that must be submitted by Nordic Aquafarms to satisfy requirements of this 
Permit application and the accompanying Additional Terms and Conditions, shall hUI'e the 
authority to revise any or all of the Additional Terms and Conditions identified in this 
Conditional Permit issued on February 20, 2019, and to estoblish any nell Terms and 
Conditions that should apply to the tinal Road Opening Permit. 

3 



( 

I 

\. 



CITY OF BELFAST, MAINE 04915 
Public Works City Hall 

Tel: 338-237.5 US Cougress Sf. 131 Church $Ireet Tel: (207) 338-3370 
Fax; 338·0251 Fax: (207) 338-6222 

Permit to Open Street 

I, .. N"o"r"dl",·c"A,"q",u"a",fa"rm""""-,,In.oc~. ____ ,agree to repair any and all damage done to 

Perkins rd. extending aporoximately 2S0ft from the intersection wilh Northport ave. for the full pavement width of 
approximately 25ft. Work wjl\ continue adjacent to the road extending approximately 975ft beyond this point. Further 
detail of the proposed scope ofwQrk can he found in the accompanying map below 

(sidewalk, street/road) during the construction or utilities to be installed far the 

Nordic Aquafanns aquaculture project. 

I agree to completely bClckfill all trenches excavated across"P-,er",k"i"n"s "rd'--_____ (At these locations) 

All these will be repaired back to the original design when project is completed unless approved by the City of Del fast. 

Date March 7. 2019 Signed: -o-_c::::;;:.C-",~,,-:-_4.'C--:-_0 _______ _ 
OWner or Project Manager 

Phone: (860) 625-1908 Ed Cotter, Proiect Director ~ Nordic Aguafarms. Inc. 
Print Name 

Cal cui atcd and reviewed By: signed:_"-'{&"',"'-t..=i2c"""'L""J"'-____ _ 

_______________________ P"-I""b"l"ic'-I"V"o1Crk"s>cDirectoT or Agent 

Permit Fee: $ 

Permits are calculated on the following; 

Paid: $,-~=_;_c=-_:_-- Check # 
Method of Payment 

Needs at least 4" of Pavement back intrench 
And 24" of 4" grave! compacted. 

Length X Width divided by 9 X .165 X $800.00 ~ Permit Fee 

A minimum fee 0($1 QQD,OO per opening will be charged regardless of calculated fee. 

Permit fee is refundable after completion of project and a final inspection by Public Works Director. Project must be 

fOWld to be satisfactory to the City of Belfast. 

REFUND POLICY: All pencits issued between October 15th and May ISm, the fees 

will be held until after May 15th when a final inspection can be completed. (This is to 
allow for ground frost and any settling of the trenches) 

CC: City Clerk's Office a.nd Plruming & Development Office 
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CONDITIONAL ROAD OPENING PERMIT TO NORDIC AQUAFARMS 
PERKINS ROAD SEWER INSTALLATION & ROAD REPAIR 

ADDITIONAL TERMS AND CONDITIONS 
ISSUED BY BOB RICHARDS, PUBLIC WORKS DIRECTOR 

MARCH 21, 2019 

Bob Richards, Director, Public Works, City of Belfast, has reviewed the Road Opening Penn it 
application dated March 7, 2019 submitted by Nordic Aquafanns that is associated with their 
request to install a private sewer line in Perkins Road. He has approved the Conditional Issuance 
of this Permit and has signed the Permit application on behalf of the City. In Conditionally 
Approving this Permit, Nordic Aquafanns is advised that the City resurfaced Perkins Road in 
2016 - 2017 and that the City typically tries to avoid major impacts to a recently resurfaced road. 
The Conditions that the City has established partly reflect the City's recent actions to resurface 
Perkins Road. 

The Conditional Issuance of this Road Opening Permit is subject to Nordic Aquafarms 
complying with the following Additional Terms and Conditions. 

1. Nordic Aquafatms shall provide the City final engineering and constmction plans for the 
installation of the private sewer linc located within the City right-of-way for Perkins Road, 
and for associated resurfacing and remediation work on Perkins Road. Nordic Aquafarms 
shall provide said platlS to the City a minimum of twenty-one calendar days prior to the start 
of any construction. The City will review the final construction plans and identify any 
concerns that it may have regarding the proposcd construction. The Director of Public 
Works must approve the construction and engineering plans before Nordic Aquafanns can 
initiate any construction. The construction and engineering plans, at a minimum, shall 
include the following infonllation: 

1.1 The location and depth of the installed sewer line, and materials to be used for the 
sewcr installation, including any frost protection materials that may be installed. 

1.2 The location and size/width of the trench cut in the pavcd surface of Perkins Road and 
in the shoulder of Perkins Road. 

1.3 Description of fill materials that will be installed in the trench cut and how said 
materials will be compacted. 

1.4 Description of the replacement paving that will be installed, including the type/grade 
and thickness ofthe pavement. City requires that Nordic Aquafarms install a full width 
resurfacing of Perkins Road, about 24 feet in width, for the section of Perkins Road that 
will be disturbed by the sewer line installation, about 280 lineal feet of Perkins Road. 
The replacement asphalt must be equal to the depth and quality of existing pavement. 
The Public Works Director will make the final determination regarding the depth of 
replaccment asphalt that must be installed after inspecting the road cut made during 
project construction. 

1.5 In areas that involve installation of the private sewer line in the road shoulder, Nordic 
must idcntify how the road shoulder will be repaired. 
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1.6 Plans must identify the location of other utilities in the road, sllch as the existing water 
line, and other infrastmcture within the road right-of-way, such as culverts, drainage 
swales, utility poles and the like, and how the project will avoid adverse impacts to said 
utilities. 

1.7 The plan must identify erosion control measures that will be installed and how the 
contractor will maintain the erosion control measures during project construction. 

2. The engineering and construction plans (reference I above) submitted by Nordic Aquafarms 
shall include a narrative description that, at a minimum, addresses the following concems: 

2.1 Description of when construction will occur. City prefers that construction occur 
before Memorial Day or after Labor Day. If construction is proposed between 
Memorial Day and Labor Day, Nordic Aquafarms shall be required to demonstrate why 
construction needs to occur during that time period and measures that Nordic Aquafann 
shall take to address public safety and traffic concerns associated with the increased 
traffic volumes that occur during that time of year. 

2.2 A description of the length of time to complete project construction and a schedule for 
all construction activities. The schedule also shall identify any proposed construction 
activities that would occur at night and how Nordic Aquafarms would conduct night­
time activities, including how potential adverse impacts on area residents from night­
time construction would be addressed. 

2.3 The project construction narrative must identify a traffic management program. The 
program must identify who will perform these services and devices that will be used to 
safely manage traffic. 

2.4 The narrative must identify the contractor that Nordic Aquafarms will engage to 
perform project construction work. The City shall be provided a list of contact 
information for all persons involved with project construction, including a 24 hour 
emergency contact person. 

3. Nordic Aquafarms, upon final City approval of this permit, and prior to the start of any 
construction, shall provide thc City a check for the total amount of thc 'escrow account' 
associated with issuance of a permit. The estimated amount of this fee is $ 102,000. The 
Public Works Director, in his re\'iew of the final project construction and engineering plnns 
referenced in 1 above, shall determine if this estimated fee is accurate or if any adjustmcnts 
to the amount of the fee (greater or lesser amount) are warranted. Post completion ofproject 
construction, the City Publ ic Works Director shall cletcrmine when or if it is appropriate to 
release any or all of the funds in this 'escrow account', or if the City must use any or all of 
thc funds to make repairs to the construction work pcrformcd by Nordic Aquafarms and its 
contractor(s). 

4. The City shall requirc that the proposcd construction ancl engineering plans, patiicularly the 
plans for installation of the private selVer line, be re\'iewed and appro\'ed by City Engineer, 
Ol\'er Associates. Nordic Aquafanns shall be responsible for paying any ancl all costs 
associated with project re\'iew scrvices provided to the City by Olver Associates. Nordic 
Aquafarms shall provide the City a check in the amount of the estimated cost of such 
services prior to the start of their peer review. If the cost of services provided by City 
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Engineer exceeds the estimated cost of services, Nordic Aquafarms shall be responsible for 
paying all additional costs incurred by the City. If the cost of services are less than the 
estimated cost, the City shall retum all unexpended fimds for this work to Nordic 
Aquafarms. 

5. The City shall require that Olver Associates, City Engineer inspect the point of connection 
between the private sewer line that Nordic Aquafarms is constructing and the City sewer 
line on Perkins Road. The Public Works Director does not anticipate the need to have Olver 
Associates inspect other project construction, however, the Director shall have the authority 
to engage the services of Olver Associates, City Engineer to inspect any and all other project 
construction and to asscss if said work satisfies City requirements. If the Public Works 
Director deems that inspection services are warranted, Nordic Aquafalms shall be 
responsible for paying any and all costs associated with services provided to the City by 
Olver Associates. If the Public Works Director chooses to require inspection services be 
provided by Olver Associates, Nordic Aquafarms shall provide the City a check in the 
amount of the estimated cost of such services at the time that the Public Works Director 
determines the services are necessary. If the cost of services provided by City Engineer 
exceeds the estimated cost of services, Nordic Aquafarms shall be responsible for paying all 
additional costs inculTed by the City. If the cost of services are less than the estimated cost, 
the City shall retum any unexpended funds to Nordic Aquafarms. 

6. It is expressly understood that City issuance of this Conditional Road Opening Pennit is 
based upon information provided to the City by Nordic Aquafarms in their March 7, 2019 
Road Opening Pelmit application. The City, following its review of the additional 
information that Nordic Aquafanns is required to submit, shall have the authority to revisc 
any or all of (he Additional Tenns and Conditions identified in this Conditional Pennit 
issued on March 21, 2019, and to establish any new Terms and Conditions that should apply 
to the final Road Opening Permit. 
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