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AGENDA TOPIC 10. 
TO:  Mayor & City Council 
 
FROM: Wayne Marshall, City Planner 
 
DATE:  September 14, 2016 
 
RE:  Second Reading & Public Hearing - Contract Rezoning Agreement - Phoenix  
  Row Investments, LLC 
 
REQUESTED ACTIONS 
 
1) Council should conduct the scheduled public hearing.  
 
2) Council should conduct the scheduled Second Reading of the Contract Rezoning Agreement 

for Phoenix Row Investments, LLC and the Phoenix Row property located at 157- 161 High 
Street, as such Agreement has been recommended by the Belfast Planning Board.  If the 
Council concurs with the Agreement, I recommend that you adopt the following motion to 
approve the Agreement: 

 
The Belfast City Council, at its meeting of September 20, 2016, approved a Contract 
Rezoning Agreement requested by Phoenix Row Investments, LLC for a property located at 
157 - 161 High Street, Map 11, Lot 89, and authorized the City Manager to sign the 
Agreement.  

 
BACKGROUND INFORMATION 
 
The City Council approved the First Reading of the proposed Contract Rezoning Agreement at 
its meeting of September 6, 2016.  
 
This memorandum is a repeat of information I presented to the Council in my memorandum to 
you for your meeting of September 6.  While I have attached the draft Contract Rezoning 
Agreement that you need to consider adopting and which I presented to you on September 6, I 
have not included the following information that I included with my memorandum for your 
September 6 meeting: 
• 4 plan sheets for the Subdivision Plan; 
• Ordinance amendments adopted by the Council in June 2016 that created the opportunity to 

use contract rezoning for this type of request; and 
• A photograph of the building. 
 
I would be happy to answer any questions regarding the project or this Agreement.   
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Phoenix Row Investments, LLC is proposing to subdivide their existing property and building 
located 157, 159 and 161 High Street into 3 lots.  The property is 6,657 square feet in size and 
has 69.71 lineal feet of street frontage on High Street.  There are 3 storefronts located on High 
Street, including Darby's Restaurant, 157 High Street, Bagel Shop, 159 High Street and Side 
Country Sports, 161 High Street, and the second and third floors of the building have been 
renovated into residential dwelling units. The property is located in the Downtown Commercial 
zoning district.   One of the three proposed lots, the lot at 157 High Street. is proposed to 1,718.5 
square feet in size, which is less than the minimum lot size requirement of 2,000 square feet.  
 
In June 2016, the City Council approved an amendment to the City Code of Ordinances, Chapter 
102, Zoning, that would create an opportunity for the Council to approve a contract rezoning 
agreement in certain cases in the Downtown Commercial zoning district in which one or more of 
the proposed lots in a subdivision/division of land did not satisfy the minimum lot size or 
minimum lot frontage requirement.  These amendments were recommended by the Belfast 
Planning Board.  I specifically note that the Phoenix Row property is the prime reason that these 
amendments were recommended.  
 
The Planning Board has reviewed the Subdivision application submitted by Phoenix Row 
Investments, LLC and at its meeting of August 10, 2016, approved the Subdivision plan, subject 
to Council approval of this Contract Rezoning Agreement.  The Planning Board, as stipulated in 
the Contract Rezoning Ordinance for the Downtown Commercial zoning district, also has 
reviewed the proposed Agreement, and is recommending that the Council approve such, subject 
to the draft Conditions of Approval (Attachment A) recommended by the Board.    
 
The long and short of this proposal is --- If the Council approves the proposed Contract Rezoning 
Agreement, Phoenix Row Investments, LLC will be able to create one lot, 157 High Street, that 
is about 270 square feet less than the minimum lot size requirement for the Downtown 
Commercial zoning district.  The other two proposed lots, 159 High Street and 161 High Street 
will satisfy all City requirements.  Further, all other City Ordinance requirements will be met, 
and the Subdivision Plan adopted by the Planning Board, as well as this Contract Rezoning 
Agreement, will help ensure that the Applicant must comply with all City requirements.  In my 
opinion, there are no significant issues with the site or property, and the Planning Board has 
considered and addressed the easement agreements associated with the proposal.  Also, the 
Applicant is not proposing any real changes to the existing building and property; the applicant is 
simply subdividing the property so he has the ability to sell or lease the 3 lots, and after the 
subdivision (contract rezoning agreement) is approved, the property will look and function like it 
has over the past 20+ years.     
 
The Council, if you concur with the Planning Board recommendation, will be required to adopt 
the Contract Rezoning Agreement and with such, the Attachment A Conditions of Approval 
recommended by the Planning Board.  I also note that since a Contract Rezoning Agreement is 
an amendment to the City Zoning Ordinance, only the Council has the authority to approve the 
Agreement.  
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DRAFT FOR SECOND READING -  
9/20/16 COUNCIL MEETING 

 
ADOPTED CONTRACT REZONING AGREEMENT 

CITY of BELFAST CODE of ORDINANCES  
 

CITY OF BELFAST CITY COUNCIL  
PHOENIX ROW INVESTMENTS, LLC (APPLICANT) 

PHOENIX ROW SUBDIVISION  
MAP 11, LOT 89 

  
1) Parties to Agreement. 
 
 Applicant:  Phoenix Row Investments, LLC (hereinafter ‘Applicant’) 
                           Attn:  Archie Barnes 
                   P.O. Box 296 
                           Belfast, ME   04915                                   
                           
 City:          City of Belfast (hereinafter ‘City’) 
                   131 Church Street 
                           Belfast, Maine  04915       
 
2) Description and Location of Property. 
 
 The Applicant owns a property identified by the City of Belfast as Map 11, Lot 89.  

The Phoenix Row building is located on the property and the 3 storefronts in the 
existing building on the property have the following street addresses; 157, 159 and 
161 High Street.  

 
3)  Applicant Request and Purpose of Contract Rezoning Agreement.  

 
The Belfast City Council, at its meeting of June 21, 2016, adopted amendments to 
the City Code of Ordinances, Chapter 102, Zoning, to allow the use of contract 
rezoning in the Downtown Commercial zoning district when an applicant requests 
the ability to divide or subdivide a lot on which there is a building that was 
constructed prior to 1985, and when one or more of the lots that are proposed to be 
created by the subdividing of the property does not comply with the minimum lot 
size or minimum lot frontage requirements for the Downtown Commercial zoning 
district.  
 
The Applicant owns the Phoenix Row building that is located on a 6,657 square 
foot lot that has 69.71 lineal feet of street frontage on High Street.  The Phoenix 
Row building was originally built in 1824 and was reconstructed in 1887 after being 
destroyed by a fire.  The Applicant has used the first floor of the property for 3 store 
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fronts on High Street, and has renovated the second and third floors into residential 
dwelling units.  At present, the store fronts are occupied by Darby's Restaurant (157 
High Street), Bagel Cafe (159 High Street) and Side Country Sports (161 High 
Street).   
 
The Applicant now proposes to subdivide the existing lot and building into 3 
separate lots.  All of the lots that are proposed to be created can satisfy the 
minimum street frontage requirement of 20 feet for the Downtown Commercial 
zoning district, and two of the three lots can satisfy the minimum lot size 
requirement of 2,000 square feet.  The proposed lot located at 157 High Street, 
however, is only 1,718 square feet in size, which is less than the minimum lot size 
requirement of 2,000 square feet.   The Applicant is requesting that the City Council 
approve the lot at 157 High Street to be less than the minimum lot size requirement 
pursuant to approval of a Contract Rezoning Agreement in accordance with 
standards identified in Chapter 102, Zoning, Article X, Contract Rezoning, Division 
5, Downtown Commercial zoning district.    
 

4) City Code of Ordinance Requirements. 
 
 The Belfast City Council determined that the City has the authority to consider the 

Applicant proposal to develop this property pursuant to terms of a Contract 
Rezoning Agreement.  The Council considered the provisions of the applicable City 
Ordinances and the recommendations of the City of Belfast Planning Board in 
determining that the Applicant project is an allowed use and that it satisfies 
applicable Ordinance requirements.  The Ordinance’s which were considered are as 
follows: 
 
a) Chapter 102, Zoning, Article X, Contract Rezoning, Division 5, Downtown 

Commercial zoning district.  The Council specifically noted that Section 102-
1501 establishes that the Applicant parcel qualifies for a Contract Rezoning 
Agreement, and that Section 102-1502 establishes that the purpose of the 
Applicant requesting a Contract Rezoning Agreement is consistent with the 
reason the Council adopted the Division 5 provisions at its meeting of June 21, 
2016.    

b) Chapter 102, Zoning, Article V, District Regulations, Division 31, Dimensional 
Standards, Section 102-900 and 901, Dimensional Chart and Footnotes to said 
Chart. 

c) City of Belfast Subdivision Ordinance (Chapter 94).  The Council specifically 
noted that the Belfast Planning Board, at its meeting of August 10, 2016, 
conditionally approved the Subdivision application, subject to Council approval 
of the requested Contract Rezoning Agreement.  

d) Chapter 98, Technical Standards Ordinance; as such provided guidance to the 
Planning Board and City Council in implementing goal statements identified in 
Chapter 102, Zoning, Article X).    
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5) Description of City Council Action:  
 
 The Belfast City Council conducted the public hearings and meetings associated 

with its review the Contract Rezoning Agreement that are required by Chapter 102, 
Zoning, Article X, Contract Rezoning, Division 5, Downtown Commercial zoning 
district, Section 102-1503.  The Council conducted the First Reading regarding this 
proposal at its meeting of September 6, 2016, and conducted the Second Reading 
and an accompanying public hearing at its meeting of September 20, 2016.  

 
 The Council, at its meeting of September 20, 2016, found that the Applicant 

satisfied all requirements of Chapter 102, Zoning, Article X, Contract Rezoning, 
Division 5, Downtown Commercial zoning district, Sections 102-1501 through 102-
1505, and voted at this same meeting to approve the Contract Rezoning Agreement 
for the property located at Map 11, Lot 89.    The Council found that the Applicant 
proposal satisfied all Section 102-1504(a) Mandatory Conditions for a Contract 
Rezoning Amendment (Agreement) that are stipulated in State Law, all Section 
102-1504(b) Discretionary Conditions for a Contract Rezoning Agreement that are 
stipulated in the City Code of Ordinances, and that the project proposal is consistent 
with the Goal Statements stipulated in Section 102-1505.  The Council authorized 
the City of Belfast City Manager to enter into (sign) this Agreement on their behalf.   
 

6) Terms and Conditions of Approval 
 
 The Contract Rezoning Agreement is subject to Applicant compliance with the 

following terms and conditions: 
 
a) Attachment A, City of Belfast Planning Board recommended Conditions of 

Approval, which the Planning Board reviewed and approved at its meeting of 
August 10, 2016, and as such were reviewed and approved by the City Council 
at its meeting of September 20, 2016.   

 
b) Phoenix Row Subdivision Plan (4 sheets) prepared by Good Deeds, as such was 

reviewed and conditionally approved by the City of Belfast Planning Board at 
its meeting of August 10, 2016.  The City Council acknowledged that the 
Planning Board was scheduled to act on its conditional approval and to sign the  
final Subdivision Plan if the Council approved the requested Contract Rezoning 
Agreement.  

 
7) Integration. 
 
 This Contract Rezoning Agreement, together with all attachments, and the Phoenix 

Row Subdivision Plan approved by the City of Belfast Planning Board, together 
with all attachments, represents the set of terms and conditions between the parties.  
No oral statements, promises or understandings may be relied upon by either party.   

 



4 
 

8)  Assignment.  
 
 The City, in approving this Contract Rezoning Agreement, recognized that the 

Applicant ultimately intends to sell or lease one or more of the three units/properties 
created through City approval of the Phoenix Row Subdivision Plan and this 
Contract Rezoning Agreement.  The City requires the Applicant to inform the City 
when any sale or lease of any of the units/properties occurs, and for the Applicant to 
make any new owner or leaseholder aware of terms of the Contract Rezoning 
Agreement and the fact that said terms are binding on them, and are binding on any 
heirs, successors and assigns.      

 
9) Enforcement.  
 
 The following provisions shall apply to enforcement of the terms of this Contract 

Rezoning Agreement: 
 

a) The parties hereto acknowledge that this Agreement is enacted pursuant to and 
is an extension of the land use laws of the City of Belfast.  The City may 
enforce any violation of the terms and conditions in the Contract Rezoning 
Agreement and all attachments hereto, and the Phoenix Row Subdivision Plan 
approved by the City of Belfast Planning Board, and all attachments hereto,  
pursuant to the relief, penalties and remedies, including injunctive relief, as 
contained in Title 30-A M.R.S 4452 and Rule 80K of the Maine Rules of Civil 
Procedure.  Each day of violation shall be considered a separate violation.  
Provided, however, with the exception of emergency safety issues, no 
enforcement action shall take place unless the Applicant,  or its heirs, successors 
and assigns, fails to substantially cure violations after receipt of written notice 
from the City demanding cure within 30 days of receipt of said notice by the 
Applicant or its heirs, successors and assigns; and  

 
b) Unless specifically displaced by the terms and conditions described herein, the 

Applicant, or its heirs, successors and assigns, shall comply with all 
performance standards, land use ordinances, and public health, safety and 
welfare ordinances of the City of Belfast, whether existing or to be enacted in 
the future. 

 
10) Effective Date of Agreement. 
 
 The effective date of this Contract Rezoning Agreement shall be the date of its 

adoption by the City Council, September 20, 2016.  This Agreement was adopted 
and signed by both the Applicant and the City in September 2016.  Council 
adoption of this Agreement satisfies a specific condition established by the City of 
Belfast Planning Board regarding its approval of the Phoenix Row Subdivision 
Plan, and post the Council meeting, the Planning Board is scheduled to act to sign 
the final Subdivision Plan.  
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The adoption of the Contract Rezoning Agreement and the accompanying 
Attachments and Plans is a legal land use decision of the City Council of the City of 
Belfast.  Any appeal of this decision must be filed in the Waldo County Superior 
Court within 30 days in accordance with provisions of City Code of Ordinances, 
Chapter 102, Zoning, Section 102-1506.    

 
 
 
 
ON BEHALF OF THE APPLICANT, PHOENIX ROW INVESTMENTS, LLC  
 
 
Dated: ________________  _____________________________ 

Archie Barnes 
State of Maine 
Waldo County, ss 

 
Personally appeared before me the above-named Archie Barnes made oath and 

that the above-stated facts are true based upon his knowledge, information and belief and 
to the extent that they are based upon information and belief, Archie Barnes, swears that 
he believes them to be true. 
 

Before me, 
 

______________________________ 
Notary Public 

 
______________________________ 

Type or Print Name as Written 
 
My Commission Expires: 
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ON BEHALF OF THE CITY OF BELFAST 
 
 
DATED:    _________________                __________________________________ 
            Joseph J. Slocum  
 
State of Maine 
Waldo County, ss 
 

Personally appeared before me the above-named Joseph J. Slocum, City Manager, 
City of Belfast and made oath that the above-stated facts are true based upon his 
knowledge, information and belief and to the extent that they are based upon information 
and belief, Joseph J. Slocum, swears that he believes them to be true. 
 

Before me, 
 
 

______________________________ 
Notary Public 

 
 

______________________________ 
Type or Print Name as Written 

 
My Commission Expires: 
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ATTACHMENT A 
 DRAFT CONDITIONS of APPROVAL  

CONTRACT REZONING AGREEMENT 
 

 RECOMMENDED by BELFAST PLANNING BOARD 
to BELFAST CITY COUNCIL  

ADOPTED on SEPTEMBER 20, 2016 
 

PHOENIX ROW INVESTMENTS, LLC (APPLICANT) 
PROPOSAL to SUBDIVIDE PROPERTY 

MAP 11, LOT 89 
 

CITY COUNCIL ACTION REGARDING CONDITIONS of APPROAL 
RECOMMENDED by BELFAST PLANNING BOARD. 

 
(Potential Language for Council action --- The Belfast City Council, at its meeting of September  
20, 2016, voted to approve a Contract Rezoning Agreement to support Phoenix Row Investments, 
LLC, proposal to subdivide an existing property/lot, Map 11, Lot 89, located at 157, 159 and 161 
High Street into 3 lots.  The Council, in adopting this Agreement, voted to allow the Lot located 
at 157 High Street to be less than the minimum lot size required for the Downtown Commercial 
zoning district; 1,718.5 square feet, rather than a minimum of 2,000 square feet.  The Council 
also voted to require that the Applicant comply with Conditions of Approval recommended by the 
Belfast Planning Board, Attachment A, as such were adopted by the Planning Board at its 
meeting of August 10, 2016.  The following Attachment A, Conditions of Approval, 
Recommended by the Planning Board, as such were adopted by the Council, are identified in 
Clause 6 of the Council’s Contract Rezoning Agreement as requirements of the adopted 
Agreement.      
 

DESCRIPTION OF PROJECT & APPLICANT REQUEST for a  CONTRACT 
REZONING AGREEMENT 

 
Phoenix Row Investments, LLC (hereinafter Applicant) owns an existing property, Map 11, Lot 
89, that is located at 157, 159 and 161 High Streets.  The property/lot is 6,657.8 square feet in 
size and has 69.71 lineal feet of street frontage on High Street.  The existing building on the 
property, the Phoenix Row Building, was initially constructed in 1824, and was reconstructed in 
1887 following a fire.  The current exterior of the building reflects much of the architecture of 
the reconstructed building.  The existing building now features 3 storefronts that face onto High 
Street, including Darby's Restaurant, Bagel Cafe and Side Country Sports, and the two upper 
floors in the building have been renovated as residential dwelling units.    
 
The Applicant is requesting the ability to divide the existing property and building into 3 lots.  
The property is in the Downtown Commercial zoning district, which requires a minimum lot size 
of 2,000 square feet, and that each lot have a minimum of 20 feet of street frontage.  The 
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Applicant is proposing to create 3 lots, with each lot including a portion of the existing building; 
a storefront and the respective upper floor area located above that storefront. The three lots are: 
• 157 High Street (Darby's Restaurant) - 1718.5 square feet of land area and 20.98 feet of 

street frontage; 
• 159 High Street (Bagel Cafe) - 2908 square feet of land area and 24.02 feet of street 

frontage; and  
• 161 High Street (Side Country Sports) - 2031.3 square feet of land area and 24.71 feet of 

street frontage.     
 
While two of the lots, 159 High Street and 161 High Street, comply with both the minimum lot 
size and minimum street frontage requirement, the lot at 157 High Street has sufficient street 
frontage, but does not comply with the minimum lot size requirement.  The Belfast City Council, 
at its meeting of June 21, 2016, adopted amendments to the City Code of Ordinances, Chapter 
102, Zoning, Article X, Contract Rezoning, to allow an applicant to request the authority to 
create one or more lots that do not fully comply with minimum lot size requirements in the 
Downtown Commercial zoning district via City consideration of a contract rezoning application.  
The applicant has submitted a subdivision and contract rezoning application for review by the 
Planning Board, with the acknowledgement that the Council must review and approve a contract 
rezoning application to allow the lot at 157 High Street to be smaller than the City minimum lot 
size requirement.   
 

PLANNING BOARD FINDING  
 
The Belfast Planning Board, pursuant to requirements of the City Code of Ordinances, Chapter 
102, Zoning, Article X, Contract Rezoning, Division 5, Downtown Commercial zoning district,  
is responsible for preparing a contract rezoning agreement for presentation and recommendation 
to the City Council as a proposed contract rezoning ordinance amendment.  Said agreement must 
define specific terms that the Applicant must satisfy.   
 
The Belfast Planning Board, pursuant to Section 102-1503(b), Step 2 of the contract rezoning 
process (Article X, Division 5), at its meeting of August 10, 2016, found that the Applicant 
project proposal satisfies the following requirements of the City Code of Ordinances: 
1) Subdivision Ordinance (non-codified), subject to City Council approval of a contract rezoning 

agreement to allow the creation of three lots, one of which (157 High Street) does not comply 
with the minimum lot size requirement for the Downtown Commercial zoning district.  The 
Planning Board, at its meeting of August 10, 2016, granted conditional approval of the 
Phoenix Row Investment, LLC Subdivision Plan (4 sheets), subject to Council approval of the 
requested Contract Rezoning Agreement to allow the Lot at 157 High Street to be less than 
the minimum lot size requirement.   

2) Chapter 102, Zoning, Article V, District Regulations, Division 30, Uses, and Division 31, 
Dimensional Standards, subject to City Council approval of the requested Contract Rezoning 
Agreement to allow the creation of three lots, one of which (157 High Street) does not fully 
comply with the minimum lot size requirement for the Downtown Commercial zoning district.  

3) Chapter 102, Zoning, Article X, Contract Rezoning, Division 5, Downtown Commercial 
zoning district, Section 102-1505, Minimum Goals which an Applicant Shall Address, to 
obtain a Contract Rezoning Agreement.   
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The Planning Board, at its meeting of August 10, 2016, adopted specific Findings of Fact to 
describe why it made the above Findings and decisions.  Said adopted Findings are on file at the 
City Code and Planning Department.   
 

PLANNING BOARD RECOMMENDED CONDITIONS of APPROVAL 
for a CONTRACT REZONING AGREEMENT 

 
The Planning Board, per requirements of the Chapter 102, Zoning, Article X, Contract Rezoning, 
Division 5, Downtown Commercial zoning district, Section 102-1503(b)(4), at its meeting of 
August 10, 2016, adopted the following Conditions of Approval that it is recommending the 
Belfast City Council approve as requirements of a Contract Rezoning Agreement. The Applicant 
must comply with these Conditions to obtain City Planning Board approval of the Phoenix Row 
Subdivision application.  Planning Board approval includes its review and approval of a 
subdivision plan entitled Proposed Plan, Phoenix Row Subdivision, Property Division 
Footprints, submitted by Phoenix Row Investments, LLC, Sheet 1 (First Floor), Sheet 2 (Second 
Floor), Sheet 3 (Third Floor) and Sheet 4 (Basement) prepared by Good Deeds Land Surveying.  
 
The specific Conditions of Approval that the Planning Board recommends that the Council adopt 
as requirements of this Contract Rezoning Agreement are stipulated in Conditions 1 – 9, below. 
 
1. REQUIREMENTS of AGREEMENT to APPLICANT and AMENDMENTS.  
 
 This Contract Rezoning Agreement was granted to Phoenix Row Investments, LLC 

(Applicant).  In approving this Agreement, the City recognized that the Applicant intends 
to sell, lease or convey one or more of the three lots created through the Phoenix Row 
Subdivision.  The City requires that these Conditions of Approval (Attachment A, Contract 
Rezoning Agreement) and the Conditions of Approval stipulated by the Belfast Planning 
Board for the Phoenix Row Subdivision, be binding on the Applicant and any heirs, 
successors or assigns.  Further, any request to amend terms of the adopted Contract 
Rezoning Agreement or the Phoenix Row Subdivision shall require the review and 
approval by the appropriate City authorities.      

 
2. NON-CITY (OTHER) PERMITS. 
 
 The Applicant shall provide the City Code Enforcement Officer a copy of all permits that 

may be required and that it obtains from any state or federal (non-City) agencies.  If a state 
or federal permit applies to improvements involved with the issuance of a City building, 
demolition or similar permit, the Applicant shall obtain said permits prior to the issuance of 
a City permit.   

 
 The Applicant shall abide by terms of all state and federal (non-City) permits that are 

required for this project.  If any conditions or requirements imposed by a state or federal 
agency differ or conflict with requirements established by the City, the Applicant shall 
inform the City of the conflicts and shall work with the City to resolve the conflict.  This 
could require an amendment(s) to the City permits and this Contract Rezoning Agreement. 
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The Applicant also shall inform the City Code Enforcement Officer of orders regarding 
project construction or compliance that may be issued by other agencies, and describe the 
action performed by the applicant to comply with the respective order.  
 

3. USE of BUILDINGS and LOTS.  
 

The building and property, as such was divided into the 3 lots identified on the Phoenix 
Row Subdivision Plan, may be used for any use or uses permitted pursuant to the City 
Code of Ordinances, reference Chapter 102, Zoning, provided the requested use complies 
with requirements of City Ordinances, with the recognition that the lot  located at 157 High 
Street was allowed to be less in size (at the time the lot was created) than required for the 
Downtown Commercial zoning district.  
 

4. NUMBER of LOTS and SIZE of LOTS.  

 The Phoenix Row Subdivision shall consist of three lots, including: 157 High Street, 159 
High Street and 161 High Street.  The lots shall be configured as shown on the Phoenix 
Row Subdivision Plans, Sheets 1 (First Floor), Sheet 2 (Second Floor), Sheet 3 (Third 
Floor) and Sheet 4 (Basement), dated August 25, 2016, prepared by Good Deeds Land 
Surveyors, and shall be no less in size and have no less street frontage on High Street than 
as shown on said Plans.  

 
 It is specifically referenced that the lot at 157 High Street is 1718.5 square feet in size, 

which is less than the minimum lot size of 2,000 square feet for the Downtown 
Commercial zoning district, and that the creation of this lot is dependent on Council 
approval of and Applicant compliance with terms of this Contract Rezoning Agreement.  
The lots located at 159 High Street and 161 High Street comply with both the minimum lot 
frontage and lot size requirements.  

 
 Further, it is specifically referenced that the Subdivision Plan establishes that certain 

portions of the second floor of the Lot located at 159 High Street are located above the lot 
created for the Lot at 161 High Street (reference Sheet 2 of the Subdivision Plan), and that 
certain portions of the third floor of the Lot located at 159 High Street are located above the 
lot created for the Lots at both 157 High Street and 161 High Streets (reference Sheet 3 of 
the Subdivision Plan).  The Planning Board considered and approved the building lay-out 
shown on Sheets 2 and 3, and established such as elements of the approved Subdivision 
Plan.        

 
5. BUILDING DESIGN.   

The Applicant has not proposed any changes to the exterior of the building as part of this 
application, thus, the City did not establish any specific requirements that apply to the 
exterior appearance of the building, as such is being divided as part of the Phoenix Row 
Subdivision.  The Applicant acknowledges that any future changes that may be proposed to 
the exterior of the building shall require the review and approval of the City Intown Design 
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Review Committee pursuant to requirements of City Code of Ordinances, Chapter 80, 
Intown Design Review.   

 
6. UTILITIES and STORMWATER MANAGEMENT.   
 
 The existing building and property is connected to public utilities (sewer, water, electric 

and cable) and no changes are proposed to said utilities at the time of City consideration of 
this Contract Rezoning application.  The Applicant, as part of the Subdivision and Contract 
Rezoning application, identified certain easement requirements and obligations that affect 
existing utilities and how stormwater is managed, and the mutual responsibilities of the 
respective owners of the three lots to manage such utilities and stormwater improvements.  
The City requires the Applicant and property owners to comply with requirements of said 
easements, a copy of which shall be recorded in the Waldo County Registry of Deeds and 
be on file at the Code and Planning Department.    

 
7. SOLID WASTE DISPOSAL.  

 The Applicant shall properly collect and dispose of all solid wastes generated on the 
property.  If the Applicant chooses to install one or more dumpsters or similar containers 
for the disposal of solid wastes, the Applicant shall screen such dumpsters in compliance 
with requirements of the City Code of Ordinances.  

 
8. PARKING. 
 
 On the date that the Contract Rezoning Agreement was approved, all of this property was 

located in a section of the Downtown Commercial zoning district that was exempt from the 
requirement to provide on-site parking.  As such, the City did not require the Applicant to 
provide any on-site parking.  Notwithstanding this provision, if the City chooses to amend 
its land use Ordinances to require on-site parking, future uses of this property may be 
required to comply with Ordinance requirements regarding parking that are in effect at the 
time an application is submitted by a future owner.  
 

9. EASEMENT AGREEMENTS.   
 
 The Phoenix Row Subdivision results in the subdivision of an existing property and 

building into 3 lots, each of which includes a portion of the existing building.   The existing 
building also consists of 3 floors of habitable space and a basement.  Further, there are 
certain improvements on the property and in the building that are common to two or more 
of the lots and attendant buildings created by the Subdivision, and certain portions of the 
second and third floor of the building located at 159 High Street are located on the lots 
created at 157 High Street and 161 High Street.  The Applicant has established certain 
Easements that address common improvements and areas and the use, management and 
maintenance of said improvements and areas.  The City reviewed and required the 
establishment of these easements as conditions of its approval of the Subdivision 
application and Contract Rezoning Agreement.  These easements shall be recorded in the 
Waldo County Registry of Deeds, shall be on file at the Code and Planning Department and 
shall be binding on the Applicant and all heirs, successors and assigns.  The Applicant shall 
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notify the Code and Planning Department of any proposed amendments to the recorded 
easements and the City Code Enforcement Officer or his designated representative shall 
determine if the proposed amendment to the easement shall require the review and approval 
of the City.    

 



NOTICE OF PUBLIC HEARING 
CITY OF BELFAST CITY COUNCIL 

 
The Belfast City Council, at its meeting of Tuesday, September 20, 2016, beginning at 7:00 p.m. or as 
soon as practical thereafter, in the Council Chambers of Belfast City Hall, which is located at 131 Church 
Street, shall conduct a public hearing regarding a request from Phoenix Row Investments, LLC, to 
subdivide an existing building and property (Phoenix Row Building) located at 159 High Street, Map 11, 
Lot 89, into 3 properties.  Property is in the Downtown Commercial zoning district.  Request requires 
City Council review and approval of a contract rezoning agreement pursuant to the City Code of 
Ordinances, Chapter 102, Zoning, Article V, District Regulations, Downtown Commercial zoning district, 
and Article X, Contract Rezoning, Division 5, Downtown Commercial zoning district.  The September 20 
meeting is the Council's Second Reading of the proposal, which is considered an amendment to the City 
Zoning Ordinance for the applicant property.   The Belfast Planning Board, at its meeting of August 10, 
2016, conducted its review of the subdivision application and contract rezoning agreement and is 
recommending Council approval of the agreement.        
 
Persons who may be affected by this proposal are encouraged to attend the September 20 public hearing 
and to offer comment.   Comment also may be submitted in writing or via email by the date of the 
hearing.  Written comment should be sent to: City of Belfast, Code and Planning Department, 131 Church 
St, Belfast, ME 04915.  Email comment should be sent to: wmarshall@cityofbelfast.org.  The Department 
has a copy of the application available for public inspection at its offices in City Hall during regular 
business hours, Monday – Friday, 8:00 a.m. to 5:00 p.m.  Questions regarding the application should be 
directed to Wayne Marshall, City Planner, 338-1417 x 25, or via email at wmarshall@cityofbelfast.org. 
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AGENDA TOPIC 10. 
 

TO:  Mayor & City Council 
 
FROM: Wayne Marshall, City Planner 
 
DATE:  September 15, 2016 
 
RE:  Project Updates  
 
 
I have been verbally been providing updates to the Council at most of your meetings for the past 
6 months regarding a number of projects in which the City is involved.  Following is a list of 
projects on which I will be reporting at the meeting.   I will supplement this written information 
with additional verbal comment at the meeting. 
 
Belfast Rail Trail Project - McCrum Property 
 
As I reported in a September 8 email to the Council, the Public Works Department has 
completed construction of the 6 foot wide temporary path through the Penobscot McCrum 
property.  They also have installed signs at the both end/beginning points of the path through the 
McCrum property.  On September 12, Steve Craig, Penobscot McCrum called and asked to 
schedule a meeting with Jay McCrum, Joseph Slocum and me that is to be held on September 21.  
We will keep the Council informed of the outcome of this meeting via an email to all Councilors. 
 
Eastside Harbor Walk Project    
 
Public Works has completed much of the project tasks that the Council approved, including the 
following: 
• Concrete apron installed at the entrance to the Bridge;  
• Memorial bricks have been relocated to the head of the concrete apron; 
• New 11 foot wide asphalt path connects the concrete apron to the road near the pump station; 
• The area on both sides of the asphalt path has been loamed, hayed and seeded;  
• The 9 parking spaces near the pump station have been paved and striped, including the 

installation of new curbing;  
• The former sidewalk and curbing located northeasterly of the pump station has been removed 

and new asphalt and curbing installed - there is no longer a sidewalk in this area; 
• The monument has been moved (tremendous work by Public Works) to the identified 

location at the beginning of Footbridge Road near Searsport Avenue;  
• The porta-pottie has been relocated to where the monument formerly was located (looks 

great here in my opinion) and an asphalt entrance has been installed to the porta-pottie; and  
• Granite blocks have been installed to help define where vehicles cannot enter or park.       
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The following work remains to be accomplished: 
• Ordering and installing 4 benches; 
• Skim-coating the monument and determining and installing the desired signage in the 

monument;  
• Installing the wooden guardrails near the new parking area (contractor has been scheduled 

but has not yet arrived); and  
• Planting vegetation near the pump station, which likely will not occur until next spring.  

Also, I am uncertain of the need for these plantings.  
 
CMP Remediation Project on Washington Street  
 
Abscope, CMP's contractor, started work on this project in earnest on Monday, September 12.  
They have demolished and removed all of the former bunker building.  On Monday, September 
19, they plan to begin removing the contaminated soils.  At present, their goal is to complete 
most project work by November 4, and to demobilize by November 11.   Thomas Kittredge and I 
both participate in the weekly teleconference calls regarding project work, and both of us 
routinely stop by the site from time to time.  Also, DEP representatives are on the site on most 
days and are regularly monitoring project work.   
 
Front Street Reconstruction Project 
 
Work on this project remains on schedule.  All of the water line replacement (funded by the 
Belfast Water District) will be completed by the end of next week.  All of the replacement sewer 
line has been installed and they are now installing connections to several properties.  Much of the 
current work centers on installation of the new storm drain system, with a goal of completing this 
work within the next 2 weeks.  At present, it appears that the road reconstruction and base coast 
of asphalt should be completed by November 11, and that the new parking area at 
Bridge/Peirce/Front Street should be done by the end of the first week in November.   Maine 
Earth also will clean-up most of the current materials on the Belfast Yards property by December 
1.  
 
In addition, with the CMP project scheduled to finish earlier than originally anticipated, it now 
appears that Maine Earth will be able to construct the replacement sewer line and storm drain 
line between Front Street and Washington Street in November, rather than waiting until next 
spring.  In short, if project construction can continue as it has to date, this major project work 
will be completed on schedule and on budget.  Except for the typical punch list work that occurs 
with every project, the only significant project work that will carry over to next spring is 
installation of the top/final coat of asphalt; which is work that we scheduled for next spring.   
 
Lastly, I want to give a couple of shout-outs to folks who have worked on this project.  
 
First, The Front Street Reconstruction project is now the third major project that the City has 
done with Maine Earth, the others being the Harbor Walk and the Cross Street Downtown 
Revitalization project.  In addition to doing good quality work, all of their employees, from the 
President of the Company to the Foreman to the guys working in the trenches, have been good to 
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work with.  One area property owner stopped by the office to complement work that they 
performed near their property, and I have heard of another who provided gift cards to their 
employees because of how they performed work near their property.  It is rare to have received 
so few complaints (very few) from folks when doing a project of this scope.  
 
Second, Olver Associates.  Olver Associates provided solid direction during project design, the 
engineering plans they prepared needed tweaks and not overhauls during project construction, 
and Mike Light, the project inspector, has been on top of all of the work performed by Maine 
Earth.  Also, there has been a great working relationship between City staff and Olver 
Associates, and they have ensured that we are involved in any decisions which must be made.  
 
Lastly, the Belfast Water District.  The Front Street Reconstruction project is a joint undertaking 
between the City and the District.  While Maine Earth was the contractor for both the City and 
the District, the District obtained their own funding (over $600,000) to replace the water line, 
used Dirigo Engineering to do the design of the water system improvements and used Greg 
Ireland to perform on-site inspection services.  The Reconstruction project will have more long-
term value to the community and area businesses because the Water District stepped forward to 
replace the water service at this time.  
 
Other Projects     
 
We are involved in a variety of other projects, new Court building, finishing the Belfast 
Commons improvements, replacing downtown street lights, the Rangeway project and such, and 
I would be happy to respond to any questions.                 
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AGENDA TOPIC 10. 
 

TO:  Mayor & City Council 
 
FROM: Wayne Marshall, City Planner 
 
DATE:  September 14, 2016 
 
RE:  City Sign Ordinance 
 
 
REQUESTED ACTION: 
 
The Council is not required to take any specific action regarding this issue, but I would suggest 
that the Council authorize staff to write a letter to our Senator and Representative and to MDOT 
to express our opposition to the new law.  While the information in this memorandum is largely 
informational, the Council could choose to make further amendments to the City Sign Ordinance 
if you would like to make our standards regarding the regulation of political signs and temporary 
signs consistent with recently adopted amendments to the State law.  I would advise against such 
at this time. 
 
BACKGROUND INFORMATION: 
 
The City Council, at your meeting of August 16, 2016, adopted amendments to the City Sign 
Ordinance.  One of the purposes of the amendments was to make the City standards regarding 
the regulation of temporary political signs in the public right-of-way consistent with State 
requirements.  Well, unbeknownst to me, the Legislature amended the State standards regarding 
the regulation of political and other temporary signs located in the public right-of-way this past 
session and these standards took effect on July 28.  The standards, however, have not yet been 
incorporated into the published State Statutes.   
 
So --- how do the new standards differ from the old State requirements for political signs.  
 
The former standards said a sign could be located in the right-of-way no more than 6 weeks 
before any election and had to be removed within 7 days after an election.  The new standards 
limit the posting of a specific sign for no more than 6 weeks in any year.  Each sign is to include 
a label identifying who posted the sign and when it was posted.  In short, the new law creates the 
opportunity for a candidate or campaign to post a sign at any time through-out the year, provided 
they are prepared (at least theoretically) to bear the cost of putting up new signs (or at least 
replacing the label) every 6 weeks or so.  Frankly, I don't get the new law; I believe it is virtually 
unenforceable.   
 
I do note that the City has the right to establish regulations which are more strict than the State 
law.  In many respects, our law is more strict than the State law because it limits the time to 
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posting a sign to a maximum of 6 weeks before an election.  And, although the time period 
before the election is now down to about 8 weeks, I do note that at least one of the ballot 
measure campaigns has been posting signs in Belfast for at least 2 weeks.  I have not personally 
inspected any of the signs to see if each includes the required 'label', and to date, we have not 
requested that the campaign remove any of the signs for being illegal under local Ordinance.   
 
Other Signs in the Right of Way.  
 
The former State law also established provisions to allow churches and civic organizations to 
locate up to 4 permanent signs in the public right-of-way.  A large number of churches and civic 
organizations in Belfast have installed signage in accordance with this provision.  Well, this 
provision of the former law, reference Section 1913-A, subsection E, has now been eliminated 
and appears to have been replaced by the same standard as applies to political signs; only 6 
weeks during the course of a year, and no limit on the number of signs and where they are.  I 
have reached out to MDOT to ask if they intend to require any existing signs for churches and 
similar organizations to be removed, and to ask how they intend to enforce the new law.  It likely 
will be until next week that I hear back from them.  
 
In addition, the new law eliminates past special sign provisions that applied to farm stands and to 
farmers markets and again replaced such with the same provisions as apply to political signs.  
 
My Comment. 
 
While how political signs, temporary signs and civic organization signs are regulated is not the 
most pressing issue confronting Belfast, it is an issue which our office addresses fairly regularly.   
For example, many local churches have asked about installing signs as a way to make the 
traveling public aware of their church.  While the new law was likely well intended, it appears to 
me to have a large number of unintended consequences, particularly on churches, civic 
organizations and the like.  It also creates ambiguity regarding when a sign can be posted and 
could lead to more sign clutter rather than less.  I feel that the Ordinance will be difficult for all 
to enforce because someone would need to stop and inspect each sign to obtain the information 
from the label that is to appear on the sign.  I would encourage the Council to authorize staff to 
write a letter on behalf of the City to our State elected officials and to MDOT.       
 
I have attached the new State law and the Temporary Sign provisions of the Sign Ordinance 
amendments that the Council adopted in August.         











EXCERPT CITY SIGN ORDINANCE  
TEMPORARY SIGNS, INCLUDING POLITICAL SIGNS 

AMENDMENTS ADOPTED 8-16-16 
 
 

ARTICLE III.  TEMPORARY SIGNS. 
 
Sec 86-40 Temporary on-premise advertising sign.  
 
     A nonresidential use may display a temporary on-premise advertising sign subject to the 
following standards: 
a)  The sign shall be constructed of light non-permanent material such as but not limited to cloth, 

canvas, fabric, or plywood. 
b)   The sign shall be displayed for a period of no longer than 30 days. 
c) The sign shall be affixed and displayed in such a manner and location so as not to cause a 

public safety concern.   
d) The sign shall be maintained in good condition. 
A temporary on-premise advertising sign does not require a permit from the Code Enforcement 
Officer. 
 
Sec. 86-41  Temporary political signs on public property or in the public right-of-way.  
 
     Signs bearing political messages relating to an election, primary or referendum, shall not be 
placed within the right-of-way prior to 6 weeks before the election, primary or referendum to 
which they relate and must be removed by the candidate or political committee not later than one 
week thereafter.  The placement of such a sign also is subject to the following standards: 
 
a) A person who chooses to erect or display a sign shall use the utmost consideration and good 

judgment in the placement of a sign to ensure it does not interfere with the public safety of 
the traveling public, including motorists, bicyclists and pedestrians.  All signs must allow 
good visibility for both vehicular and pedestrian traffic patterns.  Any sign determined to be 
impeding such visibility or similar safety concerns can be removed by City law enforcement, 
public safety, code enforcement and/or public works officials.   

 
b) A person who chooses to display a temporary political sign shall affix the sign to its own 

stake or post and set it in the ground, and shall ensure it is securely in the ground.  Any sign 
that is not securely in the ground or which is detached from its stake or post can be removed 
by City law enforcement, public safety, code enforcement and/or public works officials if 
they deem such to pose a safety concern or that the sign is in disrepair.    

 
c) Pursuant to state law, a political sign in view of any highway or near a highway cannot 

resemble an official traffic control device, such as but not limited to a stop sign or speed limit 
sign. 

 
d) No person shall erect or display a temporary political sign on any of the following City 

owned properties or within the road right-of-way adjacent to these properties: Armistice 



Bridge (Belfast Footbridge), Boathouse at Steamboat Landing and Steamboat Landing Park, 
Belfast Common, Heritage Park, City Park, Belfast City Hall (Church St), Belfast Police 
Department (High Street), Belfast Public Library (High Street), Thompson’s Wharf, Belfast 
Boat Harbor (City Landing) and accompanying parking lot, Washington Street parking lot, 
Cross Street parking lot, Beaver Street parking lot, any and all RSU # 71 School buildings, 
Belfast Public Works Department, Belfast Wastewater Treatment Plant, Belfast Transfer 
Station, Belfast Municipal Airport, and any and all City cemeteries.  Further, persons who 
chose to erect or display a temporary political sign on any property owned or controlled by 
the Waldo County government, the State of Maine or the United States Federal Government 
are advised to seek the permission of the respective authority regarding their policies for 
placement of a sign.   

 
e) A person may erect or display a temporary political sign within the road right of way 

adjacent to the following City properties: Walsh Field; Sportsman Park; Whales Park; 
Eleanor Crawford Park (corner of High Street and Church Street, provided signs do not 
interfere with garden installed by the Belfast Garden Club); the City Fire Department 
(limited to the corner of the Fire Dept near the Museum and that the placement of the sign 
does not interfere with the use of the Fire Department); Kirby Pond (the Muck, provided the 
sign does not interfere with use of the Pond or its facilities); and the former City dump 
property located on Pitcher Road.   

 
f) No person shall erect, maintain, or display a sign on any City owned property or within a 

public right-of-way that is located on the identified portions of the following streets: Main 
Street, between Court Street and the Front Street; Church Street, between Market Street and 
Spring Street; High Street, between Bridge Street and Spring Street; Cross Street, between 
Spring Street and Main Street; Front Street, between the westerly corner of the Wastewater 
Treatment Plant property, Map 11, Lot 124 and Commercial Street; Beaver Street (all of 
street); and Pendelton Lane (all of street). 

 
g) During the time period that absentee voting is permitted, no person shall erect, maintain or 

display a sign on any City owned property, within a public road right-of-way, or on vehicles 
parked for more than 30 minutes within such a public right-of-way, if it is located within 250 
feet of either entrance of Belfast City Hall which is located on Church Street and High Street.  
This standard, however, does not prevent the display of a political sign on any private 
property located within 250 feet of Belfast City Hall, or within any public right-of-way on a 
privately owned property, such as but not necessarily limited to the driveway and parking 
area that serves Key Bank and surrounding properties.   

 
 Further, no political signs shall be displayed within a public road right-of-way or on vehicles 

parked for more than 30 minutes within such a public right-of-way, that are located within 
250 feet of the entrance to a polling place when the polling place is open. 

 
 In all cases, the display of political signs in any area used as a polling place shall be governed 

by the requirements of State law.  
 



h) Pursuant to Maine State law, Title 23, Section 1917-A, no person shall take, deface or disturb 
a lawfully placed sign bearing political messages relating to a general election, primary 
election or referendum.   

 
Sec. 86-42  Political signs on private property.  
 
     A political sign or signs may be erected on private property outside of the road right-of-way 
limits of a public way, provided that no individual sign is greater in size than 32 square feet.  
Persons who chose to erect a political sign on private property shall ensure that the sign is 
securely affixed in its location. 
 
Sec. 86-43 Temporary construction sign.  
 
a)  A temporary sign announcing construction or development of a particular project is permitted 

to be located on a property without a permit issued by the Code Enforcement Officer, subject 
to the following requirements: the sign is located outside of the public right-of-way,  the sign 
is no greater than 32 square in size, the sign is not displayed  more than 7 days prior to the 
start of construction and is removed within 21 days of the completion of construction, and the 
sign is properly affixed in the ground.    

 
 b)  A temporary construction sign which is greater than 32 square feet in size shall require a 

permit from the Code Enforcement Officer.  With the exception of the size of the sign, all 
standards identified in a) above shall apply to such a temporary construction sign.  
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