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AGENDA TOPIC 10.J 
TO:  Mayor & City Council 
 
FROM: Wayne Marshall, City Planner 
 
DATE:  September 1, 2016 
 
RE:  First Reading - Contract Rezoning Agreement - Phoenix Row Investments, LLC 
 
REQUESTED ACTIONS 
 
1) Council conducts the First Reading of the Contract Rezoning Agreement for the Phoenix 

Row Investments, Inc and the Phoenix Row property located at 157- 161 High Street, as such 
Agreement has been recommended by the Belfast Planning Board.  Council should identify 
any potential changes you may want to this Agreement at this meeting.  

 
2) Council schedules the Second Reading and public hearing for this Agreement for its meeting 

of September 20. 
 
BACKGROUND INFORMATION 
 
Phoenix Row Investments, LLC is proposing to subdivide their existing property and building 
located 157, 159 and 161 High Street into 3 lots.  The property is 6,657 square feet in size and 
has 69.71 lineal feet of street frontage on High Street.  There are 3 storefronts located on High 
Street, including Darby's Restaurant, 157 High Street, Bagel Shop, 159 High Street and Side 
Country Sports, 161 High Street, and the second and third floors of the building have been 
renovated into residential dwelling units. The property is located in the Downtown Commercial 
zoning district.   One of the three proposed lots, the lot at 157 High Street. is proposed to 1,718.5 
square feet in size, which is less than the minimum lot size requirement of 2,000 square feet.  
 
In June 2016, the City Council approved an amendment to the City Code of Ordinances, Chapter 
102, Zoning, that would create an opportunity for the Council to approve a contract rezoning 
agreement in certain cases in the Downtown Commercial zoning district in which one or more of 
the proposed lots in a subdivision/division of land did not satisfy the minimum lot size or 
minimum lot frontage requirement.  These amendments were recommended by the Belfast 
Planning Board.  I specifically note that the Phoenix Row property is the prime reason that these 
amendments were recommended.  
 
The Planning Board has reviewed the Subdivision application submitted by Phoenix Row 
Investments, LLC and at its meeting of August 10, 2016, approved the Subdivision plan, subject 
to Council approval of this Contract Rezoning Agreement.  The Planning Board, as stipulated in 
the Contract Rezoning Ordinance for the Downtown Commercial zoning district, also has 
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reviewed the proposed Agreement, and is recommending that the Council approve such, subject 
to the draft Conditions of Approval (Attachment A) recommended by the Board.    
 
The long and short of this proposal is --- If the Council approves the proposed Contract Rezoning 
Agreement, Phoenix Row Investments, LLC will be able to create one lot, 157 High Street, that 
is about 270 square feet less than the minimum lot size requirement for the Downtown 
Commercial zoning district.  The other two proposed lots, 159 High Street and 161 High Street 
will satisfy all City requirements.  Further, all other City Ordinance requirements will be met, 
and the Subdivision Plan adopted by the Planning Board, as well as this Contract Rezoning 
Agreement, will help ensure that the Applicant must comply with all City requirements.  In my 
opinion, there are no significant issues with the site or property, and the Planning Board has 
considered and addressed the easement agreements associated with the proposal.  Also, the 
Applicant is not proposing any real changes to the existing building and property; the applicant is 
simply subdividing the property so he has the ability to sell or lease the 3 lots, and after the 
subdivision (contract rezoning agreement) is approved, the property will look and function like it 
has over the past 20+ years.     
 
I have attached a considerable amount of information for Council review and consideration, 
including the following: 
 
1) Draft Contract Rezoning Agreement which the Council must consider for adoption, including 

the Attachment A Conditions of Approval recommended (adopted) by the Belfast Planning 
Board. 

 
2) The 4 plan sheets that constitute the Subdivision Plan reviewed and approved by the Planning 

Board. The plan sheets identify each of the 4 floors of the building.  I specifically note that a 
rather unique aspect of this subdivision is that a portion of residential units that are located at 
159 High Street, both the 2nd floor and 3rd floor, also occupy some of the lot and buildings 
located at 157 and 161 High Street. 

 
3) A photograph of the rear of the building that helps to identify some of the common 

improvements to the properties, such as how the upper decks located on one property will 
help afford emergency egress to another property.  

 
4) The contract rezoning ordinance that the Council adopted in June 2016. 
 
The Council, if you concur with the Planning Board recommendation, will be required to adopt 
the Contract Rezoning Agreement (document #1 above) and with such, the Attachment A 
Conditions of Approval recommended by the Planning Board.  I also note that since a Contract 
Rezoning Agreement is an amendment to the City Zoning Ordinance, only the Council has the 
authority to approve the Agreement.  
 
I will do my best to answer any questions.   
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DRAFT FOR FIRST READING -  
9/6/16 COUNCIL MEETING 

 
ADOPTED CONTRACT REZONING AGREEMENT 

CITY of BELFAST CODE of ORDINANCES  
 

CITY OF BELFAST CITY COUNCIL  
PHOENIX ROW INVESTMENTS, LLC (APPLICANT) 

PHOENIX ROW SUBDIVISION  
MAP 11, LOT 89 

  
1) Parties to Agreement. 
 
 Applicant:  Phoenix Row Investments, LLC (hereinafter ‘Applicant’) 
                           Attn:  Archie Barnes 
                   P.O. Box 296 
                           Belfast, ME   04915                                   
                           
 City:          City of Belfast (hereinafter ‘City’) 
                   131 Church Street 
                           Belfast, Maine  04915       
 
2) Description and Location of Property. 
 
 The Applicant owns a property identified by the City of Belfast as Map 11, Lot 89.  

The Phoenix Row building is located on the property and the 3 storefronts in the 
existing building on the property have the following street addresses; 157, 159 and 
161 High Street.  

 
3)  Applicant Request and Purpose of Contract Rezoning Agreement.  

 
The Belfast City Council, at its meeting of June 21, 2016, adopted amendments to 
the City Code of Ordinances, Chapter 102, Zoning, to allow the use of contract 
rezoning in the Downtown Commercial zoning district when an applicant requests 
the ability to divide or subdivide a lot on which there is a building that was 
constructed prior to 1985, and when one or more of the lots that are proposed to be 
created by the subdividing of the property does not comply with the minimum lot 
size or minimum lot frontage requirements for the Downtown Commercial zoning 
district.  
 
The Applicant owns the Phoenix Row building that is located on a 6,657 square 
foot lot that has 69.71 lineal feet of street frontage on High Street.  The Phoenix 
Row building was originally built in 1824 and was reconstructed in 1887 after being 
destroyed by a fire.  The Applicant has used the first floor of the property for 3 store 
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fronts on High Street, and has renovated the second and third floors into residential 
dwelling units.  At present, the store fronts are occupied by Darby's Restaurant (157 
High Street), Bagel Cafe (159 High Street) and Side Country Sports (161 High 
Street).   
 
The Applicant now proposes to subdivide the existing lot and building into 3 
separate lots.  All of the lots that are proposed to be created can satisfy the 
minimum street frontage requirement of 20 feet for the Downtown Commercial 
zoning district, and two of the three lots can satisfy the minimum lot size 
requirement of 2,000 square feet.  The proposed lot located at 157 High Street, 
however, is only 1,718 square feet in size, which is less than the minimum lot size 
requirement of 2,000 square feet.   The Applicant is requesting that the City Council 
approve the lot at 157 High Street to be less than the minimum lot size requirement 
pursuant to approval of a Contract Rezoning Agreement in accordance with 
standards identified in Chapter 102, Zoning, Article X, Contract Rezoning, Division 
5, Downtown Commercial zoning district.    
 

4) City Code of Ordinance Requirements. 
 
 The Belfast City Council determined that the City has the authority to consider the 

Applicant proposal to develop this property pursuant to terms of a Contract 
Rezoning Agreement.  The Council considered the provisions of the applicable City 
Ordinances and the recommendations of the City of Belfast Planning Board in 
determining that the Applicant project is an allowed use and that it satisfies 
applicable Ordinance requirements.  The Ordinance’s which were considered are as 
follows: 
 
a) Chapter 102, Zoning, Article X, Contract Rezoning, Division 5, Downtown 

Commercial zoning district.  The Council specifically noted that Section 102-
1501 establishes that the Applicant parcel qualifies for a Contract Rezoning 
Agreement, and that Section 102-1502 establishes that the purpose of the 
Applicant requesting a Contract Rezoning Agreement is consistent with the 
reason the Council adopted the Division 5 provisions at its meeting of June 21, 
2016.    

b) Chapter 102, Zoning, Article V, District Regulations, Division 31, Dimensional 
Standards, Section 102-900 and 901, Dimensional Chart and Footnotes to said 
Chart. 

c) City of Belfast Subdivision Ordinance (Chapter 94).  The Council specifically 
noted that the Belfast Planning Board, at its meeting of August 10, 2016, 
conditionally approved the Subdivision application, subject to Council approval 
of the requested Contract Rezoning Agreement.  

d) Chapter 98, Technical Standards Ordinance; as such provided guidance to the 
Planning Board and City Council in implementing goal statements identified in 
Chapter 102, Zoning, Article X).    
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5) Description of City Council Action:  
 
 The Belfast City Council conducted the public hearings and meetings associated 

with its review the Contract Rezoning Agreement that are required by Chapter 102, 
Zoning, Article X, Contract Rezoning, Division 5, Downtown Commercial zoning 
district, Section 102-1503.  The Council conducted the First Reading regarding this 
proposal at its meeting of September 6, 2016, and conducted the Second Reading 
and an accompanying public hearing at its meeting of September 20, 2016.  

 
 The Council, at its meeting of September 20, 2016, found that the Applicant 

satisfied all requirements of Chapter 102, Zoning, Article X, Contract Rezoning, 
Division 5, Downtown Commercial zoning district, Sections 102-1501 through 102-
1505, and voted at this same meeting to approve the Contract Rezoning Agreement 
for the property located at Map 11, Lot 89.    The Council found that the Applicant 
proposal satisfied all Section 102-1504(a) Mandatory Conditions for a Contract 
Rezoning Amendment (Agreement) that are stipulated in State Law, all Section 
102-1504(b) Discretionary Conditions for a Contract Rezoning Agreement that are 
stipulated in the City Code of Ordinances, and that the project proposal is consistent 
with the Goal Statements stipulated in Section 102-1505.  The Council authorized 
the City of Belfast City Manager to enter into (sign) this Agreement on their behalf.   
 

6) Terms and Conditions of Approval 
 
 The Contract Rezoning Agreement is subject to Applicant compliance with the 

following terms and conditions: 
 
a) Attachment A, City of Belfast Planning Board recommended Conditions of 

Approval, which the Planning Board reviewed and approved at its meeting of 
August 10, 2016, and as such were reviewed and approved by the City Council 
at its meeting of September 20, 2016.   

 
b) Phoenix Row Subdivision Plan (4 sheets) prepared by Good Deeds, as such was 

reviewed and conditionally approved by the City of Belfast Planning Board at 
its meeting of August 10, 2016.  The City Council acknowledged that the 
Planning Board was scheduled to act on its conditional approval and to sign the  
final Subdivision Plan if the Council approved the requested Contract Rezoning 
Agreement.  

 
7) Integration. 
 
 This Contract Rezoning Agreement, together with all attachments, and the Phoenix 

Row Subdivision Plan approved by the City of Belfast Planning Board, together 
with all attachments, represents the set of terms and conditions between the parties.  
No oral statements, promises or understandings may be relied upon by either party.   
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8)  Assignment.  
 
 The City, in approving this Contract Rezoning Agreement, recognized that the 

Applicant ultimately intends to sell or lease one or more of the three units/properties 
created through City approval of the Phoenix Row Subdivision Plan and this 
Contract Rezoning Agreement.  The City requires the Applicant to inform the City 
when any sale or lease of any of the units/properties occurs, and for the Applicant to 
make any new owner or leaseholder aware of terms of the Contract Rezoning 
Agreement and the fact that said terms are binding on them, and are binding on any 
heirs, successors and assigns.      

 
9) Enforcement.  
 
 The following provisions shall apply to enforcement of the terms of this Contract 

Rezoning Agreement: 
 

a) The parties hereto acknowledge that this Agreement is enacted pursuant to and 
is an extension of the land use laws of the City of Belfast.  The City may 
enforce any violation of the terms and conditions in the Contract Rezoning 
Agreement and all attachments hereto, and the Phoenix Row Subdivision Plan 
approved by the City of Belfast Planning Board, and all attachments hereto,  
pursuant to the relief, penalties and remedies, including injunctive relief, as 
contained in Title 30-A M.R.S 4452 and Rule 80K of the Maine Rules of Civil 
Procedure.  Each day of violation shall be considered a separate violation.  
Provided, however, with the exception of emergency safety issues, no 
enforcement action shall take place unless the Applicant,  or its heirs, successors 
and assigns, fails to substantially cure violations after receipt of written notice 
from the City demanding cure within 30 days of receipt of said notice by the 
Applicant or its heirs, successors and assigns; and  

 
b) Unless specifically displaced by the terms and conditions described herein, the 

Applicant, or its heirs, successors and assigns, shall comply with all 
performance standards, land use ordinances, and public health, safety and 
welfare ordinances of the City of Belfast, whether existing or to be enacted in 
the future. 

 
10) Effective Date of Agreement. 
 
 The effective date of this Contract Rezoning Agreement shall be the date of its 

adoption by the City Council, September 20, 2016.  This Agreement was adopted 
and signed by both the Applicant and the City in September 2016.  Council 
adoption of this Agreement satisfies a specific condition established by the City of 
Belfast Planning Board regarding its approval of the Phoenix Row Subdivision 
Plan, and post the Council meeting, the Planning Board is scheduled to act to sign 
the final Subdivision Plan.  
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The adoption of the Contract Rezoning Agreement and the accompanying 
Attachments and Plans is a legal land use decision of the City Council of the City of 
Belfast.  Any appeal of this decision must be filed in the Waldo County Superior 
Court within 30 days in accordance with provisions of City Code of Ordinances, 
Chapter 102, Zoning, Section 102-1506.    

 
 
 
 
ON BEHALF OF THE APPLICANT, PHOENIX ROW INVESTMENTS, LLC  
 
 
Dated: ________________  _____________________________ 

Archie Barnes 
State of Maine 
Waldo County, ss 

 
Personally appeared before me the above-named Archie Barnes made oath and 

that the above-stated facts are true based upon his knowledge, information and belief and 
to the extent that they are based upon information and belief, Archie Barnes, swears that 
he believes them to be true. 
 

Before me, 
 

______________________________ 
Notary Public 

 
______________________________ 

Type or Print Name as Written 
 
My Commission Expires: 
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ON BEHALF OF THE CITY OF BELFAST 
 
 
DATED:    _________________                __________________________________ 
            Joseph J. Slocum  
 
State of Maine 
Waldo County, ss 
 

Personally appeared before me the above-named Joseph J. Slocum, City Manager, 
City of Belfast and made oath that the above-stated facts are true based upon his 
knowledge, information and belief and to the extent that they are based upon information 
and belief, Joseph J. Slocum, swears that he believes them to be true. 
 

Before me, 
 
 

______________________________ 
Notary Public 

 
 

______________________________ 
Type or Print Name as Written 

 
My Commission Expires: 
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ATTACHMENT A 
 DRAFT CONDITIONS of APPROVAL  

CONTRACT REZONING AGREEMENT 
 

 RECOMMENDED by BELFAST PLANNING BOARD 
to BELFAST CITY COUNCIL  

ADOPTED on -----, 2016 
 

PHOENIX ROW INVESTMENTS, LLC (APPLICANT) 
PROPOSAL to SUBDIVIDE PROPERTY 

MAP 11, LOT 89 
 

CITY COUNCIL ACTION REGARDING CONDITIONS of APPROAL 
RECOMMENDED by BELFAST PLANNING BOARD. 

 
(Potential Language for Council action --- The Belfast City Council, at its meeting of September  
20, 2016, voted to approve a Contract Rezoning Agreement to support Phoenix Row Investments, 
LLC, proposal to subdivide an existing property/lot, Map 11, Lot 89, located at 157, 159 and 161 
High Street into 3 lots.  The Council, in adopting this Agreement, voted to allow the Lot located 
at 157 High Street to be less than the minimum lot size required for the Downtown Commercial 
zoning district; 1,718.5 square feet, rather than a minimum of 2,000 square feet.  The Council 
also voted to require that the Applicant comply with Conditions of Approval recommended by the 
Belfast Planning Board, Attachment A, as such were adopted by the Planning Board at its 
meeting of August 10, 2016.  The following Attachment A, Conditions of Approval, 
Recommended by the Planning Board, as such were adopted by the Council, are identified in 
Clause 6 of the Council’s Contract Rezoning Agreement as requirements of the adopted 
Agreement.      
 

DESCRIPTION OF PROJECT & APPLICANT REQUEST for a  CONTRACT 
REZONING AGREEMENT 

 
Phoenix Row Investments, LLC (hereinafter Applicant) owns an existing property, Map 11, Lot 
89, that is located at 157, 159 and 161 High Streets.  The property/lot is 6,657.8 square feet in 
size and has 69.71 lineal feet of street frontage on High Street.  The existing building on the 
property, the Phoenix Row Building, was initially constructed in 1824, and was reconstructed in 
1887 following a fire.  The current exterior of the building reflects much of the architecture of 
the reconstructed building.  The existing building now features 3 storefronts that face onto High 
Street, including Darby's Restaurant, Bagel Cafe and Side Country Sports, and the two upper 
floors in the building have been renovated as residential dwelling units.    
 
The Applicant is requesting the ability to divide the existing property and building into 3 lots.  
The property is in the Downtown Commercial zoning district, which requires a minimum lot size 
of 2,000 square feet, and that each lot have a minimum of 20 feet of street frontage.  The 
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Applicant is proposing to create 3 lots, with each lot including a portion of the existing building; 
a storefront and the respective upper floor area located above that storefront. The three lots are: 
• 157 High Street (Darby's Restaurant) - 1718.5 square feet of land area and 20.98 feet of 

street frontage; 
• 159 High Street (Bagel Cafe) - 2908 square feet of land area and 24.02 feet of street 

frontage; and  
• 161 High Street (Side Country Sports) - 2031.3 square feet of land area and 24.71 feet of 

street frontage.     
 
While two of the lots, 159 High Street and 161 High Street, comply with both the minimum lot 
size and minimum street frontage requirement, the lot at 157 High Street has sufficient street 
frontage, but does not comply with the minimum lot size requirement.  The Belfast City Council, 
at its meeting of June 21, 2016, adopted amendments to the City Code of Ordinances, Chapter 
102, Zoning, Article X, Contract Rezoning, to allow an applicant to request the authority to 
create one or more lots that do not fully comply with minimum lot size requirements in the 
Downtown Commercial zoning district via City consideration of a contract rezoning application.  
The applicant has submitted a subdivision and contract rezoning application for review by the 
Planning Board, with the acknowledgement that the Council must review and approve a contract 
rezoning application to allow the lot at 157 High Street to be smaller than the City minimum lot 
size requirement.   
 

PLANNING BOARD FINDING  
 
The Belfast Planning Board, pursuant to requirements of the City Code of Ordinances, Chapter 
102, Zoning, Article X, Contract Rezoning, Division 5, Downtown Commercial zoning district,  
is responsible for preparing a contract rezoning agreement for presentation and recommendation 
to the City Council as a proposed contract rezoning ordinance amendment.  Said agreement must 
define specific terms that the Applicant must satisfy.   
 
The Belfast Planning Board, pursuant to Section 102-1503(b), Step 2 of the contract rezoning 
process (Article X, Division 5), at its meeting of August 10, 2016, found that the Applicant 
project proposal satisfies the following requirements of the City Code of Ordinances: 
1) Subdivision Ordinance (non-codified), subject to City Council approval of a contract rezoning 

agreement to allow the creation of three lots, one of which (157 High Street) does not comply 
with the minimum lot size requirement for the Downtown Commercial zoning district.  The 
Planning Board, at its meeting of August 10, 2016, granted conditional approval of the 
Phoenix Row Investment, LLC Subdivision Plan (4 sheets), subject to Council approval of the 
requested Contract Rezoning Agreement to allow the Lot at 157 High Street to be less than 
the minimum lot size requirement.   

2) Chapter 102, Zoning, Article V, District Regulations, Division 30, Uses, and Division 31, 
Dimensional Standards, subject to City Council approval of the requested Contract Rezoning 
Agreement to allow the creation of three lots, one of which (157 High Street) does not fully 
comply with the minimum lot size requirement for the Downtown Commercial zoning district.  

3) Chapter 102, Zoning, Article X, Contract Rezoning, Division 5, Downtown Commercial 
zoning district, Section 102-1505, Minimum Goals which an Applicant Shall Address, to 
obtain a Contract Rezoning Agreement.   
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The Planning Board, at its meeting of August 10, 2016, adopted specific Findings of Fact to 
describe why it made the above Findings and decisions.  Said adopted Findings are on file at the 
City Code and Planning Department.   
 

PLANNING BOARD RECOMMENDED CONDITIONS of APPROVAL 
for a CONTRACT REZONING AGREEMENT 

 
The Planning Board, per requirements of the Chapter 102, Zoning, Article X, Contract Rezoning, 
Division 5, Downtown Commercial zoning district, Section 102-1503(b)(4), at its meeting of 
August 10, 2016, adopted the following Conditions of Approval that it is recommending the 
Belfast City Council approve as requirements of a Contract Rezoning Agreement. The Applicant 
must comply with these Conditions to obtain City Planning Board approval of the Phoenix Row 
Subdivision application.  Planning Board approval includes its review and approval of a 
subdivision plan entitled Proposed Plan, Phoenix Row Subdivision, Property Division 
Footprints, submitted by Phoenix Row Investments, LLC, Sheet 1 (First Floor), Sheet 2 (Second 
Floor), Sheet 3 (Third Floor) and Sheet 4 (Basement) prepared by Good Deeds Land Surveying.  
 
The specific Conditions of Approval that the Planning Board recommends that the Council adopt 
as requirements of this Contract Rezoning Agreement are stipulated in Conditions 1 – 9, below. 
 
1. REQUIREMENTS of AGREEMENT to APPLICANT and AMENDMENTS.  
 
 This Contract Rezoning Agreement was granted to Phoenix Row Investments, LLC 

(Applicant).  In approving this Agreement, the City recognized that the Applicant intends 
to sell, lease or convey one or more of the three lots created through the Phoenix Row 
Subdivision.  The City requires that these Conditions of Approval (Attachment A, Contract 
Rezoning Agreement) and the Conditions of Approval stipulated by the Belfast Planning 
Board for the Phoenix Row Subdivision, be binding on the Applicant and any heirs, 
successors or assigns.  Further, any request to amend terms of the adopted Contract 
Rezoning Agreement or the Phoenix Row Subdivision shall require the review and 
approval by the appropriate City authorities.      

 
2. NON-CITY (OTHER) PERMITS. 
 
 The Applicant shall provide the City Code Enforcement Officer a copy of all permits that 

may be required and that it obtains from any state or federal (non-City) agencies.  If a state 
or federal permit applies to improvements involved with the issuance of a City building, 
demolition or similar permit, the Applicant shall obtain said permits prior to the issuance of 
a City permit.   

 
 The Applicant shall abide by terms of all state and federal (non-City) permits that are 

required for this project.  If any conditions or requirements imposed by a state or federal 
agency differ or conflict with requirements established by the City, the Applicant shall 
inform the City of the conflicts and shall work with the City to resolve the conflict.  This 
could require an amendment(s) to the City permits and this Contract Rezoning Agreement. 
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The Applicant also shall inform the City Code Enforcement Officer of orders regarding 
project construction or compliance that may be issued by other agencies, and describe the 
action performed by the applicant to comply with the respective order.  
 

3. USE of BUILDINGS and LOTS.  
 

The building and property, as such was divided into the 3 lots identified on the Phoenix 
Row Subdivision Plan, may be used for any use or uses permitted pursuant to the City 
Code of Ordinances, reference Chapter 102, Zoning, provided the requested use complies 
with requirements of City Ordinances, with the recognition that the lot  located at 157 High 
Street was allowed to be less in size (at the time the lot was created) than required for the 
Downtown Commercial zoning district.  
 

4. NUMBER of LOTS and SIZE of LOTS.  

 The Phoenix Row Subdivision shall consist of three lots, including: 157 High Street, 159 
High Street and 161 High Street.  The lots shall be configured as shown on the Phoenix 
Row Subdivision Plans, Sheets 1 (First Floor), Sheet 2 (Second Floor), Sheet 3 (Third 
Floor) and Sheet 4 (Basement), dated August 25, 2016, prepared by Good Deeds Land 
Surveyors, and shall be no less in size and have no less street frontage on High Street than 
as shown on said Plans.  

 
 It is specifically referenced that the lot at 157 High Street is 1718.5 square feet in size, 

which is less than the minimum lot size of 2,000 square feet for the Downtown 
Commercial zoning district, and that the creation of this lot is dependent on Council 
approval of and Applicant compliance with terms of this Contract Rezoning Agreement.  
The lots located at 159 High Street and 161 High Street comply with both the minimum lot 
frontage and lot size requirements.  

 
 Further, it is specifically referenced that the Subdivision Plan establishes that certain 

portions of the second floor of the Lot located at 159 High Street are located above the lot 
created for the Lot at 161 High Street (reference Sheet 2 of the Subdivision Plan), and that 
certain portions of the third floor of the Lot located at 159 High Street are located above the 
lot created for the Lots at both 157 High Street and 161 High Streets (reference Sheet 3 of 
the Subdivision Plan).  The Planning Board considered and approved the building lay-out 
shown on Sheets 2 and 3, and established such as elements of the approved Subdivision 
Plan.        

 
5. BUILDING DESIGN.   

The Applicant has not proposed any changes to the exterior of the building as part of this 
application, thus, the City did not establish any specific requirements that apply to the 
exterior appearance of the building, as such is being divided as part of the Phoenix Row 
Subdivision.  The Applicant acknowledges that any future changes that may be proposed to 
the exterior of the building shall require the review and approval of the City Intown Design 
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Review Committee pursuant to requirements of City Code of Ordinances, Chapter 80, 
Intown Design Review.   

 
6. UTILITIES and STORMWATER MANAGEMENT.   
 
 The existing building and property is connected to public utilities (sewer, water, electric 

and cable) and no changes are proposed to said utilities at the time of City consideration of 
this Contract Rezoning application.  The Applicant, as part of the Subdivision and Contract 
Rezoning application, identified certain easement requirements and obligations that affect 
existing utilities and how stormwater is managed, and the mutual responsibilities of the 
respective owners of the three lots to manage such utilities and stormwater improvements.  
The City requires the Applicant and property owners to comply with requirements of said 
easements, a copy of which shall be recorded in the Waldo County Registry of Deeds and 
be on file at the Code and Planning Department.    

 
7. SOLID WASTE DISPOSAL.  

 The Applicant shall properly collect and dispose of all solid wastes generated on the 
property.  If the Applicant chooses to install one or more dumpsters or similar containers 
for the disposal of solid wastes, the Applicant shall screen such dumpsters in compliance 
with requirements of the City Code of Ordinances.  

 
8. PARKING. 
 
 On the date that the Contract Rezoning Agreement was approved, all of this property was 

located in a section of the Downtown Commercial zoning district that was exempt from the 
requirement to provide on-site parking.  As such, the City did not require the Applicant to 
provide any on-site parking.  Notwithstanding this provision, if the City chooses to amend 
its land use Ordinances to require on-site parking, future uses of this property may be 
required to comply with Ordinance requirements regarding parking that are in effect at the 
time an application is submitted by a future owner.  
 

9. EASEMENT AGREEMENTS.   
 
 The Phoenix Row Subdivision results in the subdivision of an existing property and 

building into 3 lots, each of which includes a portion of the existing building.   The existing 
building also consists of 3 floors of habitable space and a basement.  Further, there are 
certain improvements on the property and in the building that are common to two or more 
of the lots and attendant buildings created by the Subdivision, and certain portions of the 
second and third floor of the building located at 159 High Street are located on the lots 
created at 157 High Street and 161 High Street.  The Applicant has established certain 
Easements that address common improvements and areas and the use, management and 
maintenance of said improvements and areas.  The City reviewed and required the 
establishment of these easements as conditions of its approval of the Subdivision 
application and Contract Rezoning Agreement.  These easements shall be recorded in the 
Waldo County Registry of Deeds, shall be on file at the Code and Planning Department and 
shall be binding on the Applicant and all heirs, successors and assigns.  The Applicant shall 
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notify the Code and Planning Department of any proposed amendments to the recorded 
easements and the City Code Enforcement Officer or his designated representative shall 
determine if the proposed amendment to the easement shall require the review and approval 
of the City.    
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NOTES

1) ALL DOCUMENTS REFERENCED ON THIS PLAN ARE RECORDED IN THE WALDO COUNTY

REGISTRY OF DEEDS, UNLESS OTHERWISE NOTED.

2) SUBJECT PREMISES IS DESCRIBED IN A DEED TO PHOENIX ROW INVESTMENTS LLC, DATED

MARCH 8, 2013, RECORDED IN THE WALDO COUNTY REGISTRY OF DEEDS BOOK 3739, PAGE

286. SUBJECT PREMISES IS APPROXIMATELY DEPICTED ON TOWN OF TOWN ASSESSOR MAP

#11 AS LOT 89.

3) NO WRITTEN REPORT WAS PREPARED AS PART OF THIS SURVEY

4) EASEMENT FOR INGRESS AND EGRESS THROUGH THE HALLWAY AND STAIRWELL LOCATED

IN THE BUILDING OF 159 HIGH STREET FOR SECOND FLOOR ACCESS FOR THE OWNERS OF

157 HIGH STREET.

5) EASEMENT FOR THE OWNERS OF 157 HIGH STREET TO UTILIZE, MAINTAIN, AND REPAIR THE

TWO CHIMNEYS LOCATED ON THE DIVIDING WALL BETWEEN 157 & 159 HIGH STREET,

INCLUDING A PROVISION THAT 157 HIGH STREET IS SOLELY RESPONSIBLE FOR

MAINTAINING THE CHIMNEY'S STRUCTURE ABOVE THE ROOF LINE OF THE BUILDING AT 159

HIGH STREET.  THE OWNERS OF 159 HIGH STREET SHALL HAVE THE RIGHT TO REPAIR AND

MAINTAIN THE CHIMNEY, IF NECESSARY.

6) EASEMENT FOR THE OWNER OF 159 HIGH STREET FOR INGRESS AND EGRESS OVER THE

FIRE ESCAPE LOCATED ON THE REAR OF BUILDING AT 157 HIGH STREET.

7) EASEMENT FOR INGRESS, EGRESS, AND USE THROUGH THE DECKS ON REAR OF BUILDING

LOCATED AT 161 HIGH STREET AND THE LADDER/FIRE ESCAPTE LOCATED AT THE REAR OF

THE BUILDING AT 161 HIGH STREET TO BE ENJOYED BY THE OWNERS OF 159 HIGH STREET.

8) THE ADDITION ON 161 HIGH STREET WAS BUILT OUTSIDE OF THE DEEDED PROPERTY LINE,

HOWEVER; THE EXISTENCE OF THIS BUILDING HAS OCCUPIED THIS AREA LONG ENOUGH TO

GIVE IT CERTAIN RIGHTS TO BE DETERMINED BY COUNCIL.

PLAN REFERENCE:

1) PROPERTY LINE CONFIGURATIONS WERE BASED UPON A PLAN ENTITLED "STANDARD

BOUNDARY SURVEY OF THE PROPERTY OF CHRISTOPHER W. & CHERYL S. KRAUSE", DATED

APRIL 23, 1989, BY GOOD DEEDS, INC.

2) PLAN TITLED "BOUNDARY & TOPOGRAPHIC SURVEY LANDS OF DALE C. PALMER LIVING

TRUST & EUNICE R. PALMER LIVING TRUST WASHINGTON STREET CITY OF BELFAST,  MAINE"

DATED AUGUST 21, 2015, BY GOOD DEEDS LAND SURVEYING, BELFAST, MAINE.

HIGH STREET

BELFAST, WALDO COUNTY, MAINE

AUGUST 25, 2016

MAILING ADDRESS:

ARCHIE BARNES

PO BOX 296

BELFAST, MAINE 04915

This is certify that the City of Belfast Planning Board, at its meeting of August 10, 2016 reviewed and

conditionally approved the Phoenix Row Subdivision Plan submitted by Phoenix Row Investments, LLC,

with Board approval conditioned on approval of a Contract Rezoning Agreement by the City of Belfast City

Council.  The Belfast City Council approved a Contract Rezoning Agreement for the Phoenix Row

Subdivision for  Phoenix Row Investments, LLC at its meeting of September 20, 2016, and said action

resulted in the decision of the Planning Board to sign the Phoenix Row Subdivision Plan at its meeting of

September 28, 2016.   The Planning Board made findings of fact establishing that the Phoenix Row

Subdivision Plan, subject to City Council approval of the Contract Rezoning Agreement, complies with

criteria set forth in 30-A MRSA Section 4404 (as amended) and the City of Belfast Code of Ordinances,

Chapter 94, Subdivisions, and Chapter 102, Zoning. The Subdivision Plan is subject to applicant

compliance with the Conditions of Approval adopted by the Planning Board, and Conditions of Approval

adopted by the City Council for the Contract Rezoning Agreement, both of which are recorded in the

Waldo County Registry of Deeds.  The approved Subdivision Plan consists of 4 sheets.

Undersigned by members of the City of Belfast Planning Board.

1.

2.

3.

4.

5.

6.

7.

Date:

CHIMNEY

3/4" CAPPED STEEL ROD TO BE SET

UTILITY POLE

OVERHEAD WIRES

INTERIOR WALL

BOUNDARY LINE



STORAGE

AREA TO BE RETAINED

BY 159 HIGH STREET

SITUATED 12.62' ABOVE THE

1ST FLOOR HAVING A TOTAL

INTERIOR HEIGHT OF 8.3'

(SEE NOTE 3)

FIRST

FLOOR

FOUNDATION

FIRE

ESCAPE

DECK

FIRE

ESCAPE

ROOF

OVERHANG

NOTES

1) ALL DOCUMENTS REFERENCED ON THIS PLAN ARE RECORDED IN THE WALDO COUNTY

REGISTRY OF DEEDS, UNLESS OTHERWISE NOTED.

2) EASEMENT FOR INGRESS, EGRESS, AND USE THROUGH THE DECKS ON THE REAR OF THE

BUILDING LOCATED AT 161 HIGH STREET AND THE LADDER/FIRE ESCAPE LOCATED AT THE

REAR OF THE BUILDING AT 161 HIGH STREET TO BE ENJOYED BY THE OWNERS OF 159 HIGH

STREET.

3) THE DIMENSIONS AS SHOWN ARE THE EXTERIOR WALLS UNDER THE HATCHED AREAS,

SITUATED ON THE 2ND OF 161 HIGH STREET  ARE TO BE RETAINED BY 159 HIGH STREET.

HATCHED AREAS REPRESENT THE AREA OF THE ROOF OVERHANG.

4) AN EASEMENT FOR INGRESS,EGRESS AND USE THROUGH THE DECKS ON THE REAR SIDE

OF THE BUILDING LOCATED AT 161 HIGH STREET TO BENEFIT THE OWNER OF 159 HIGH

STREET TO ACCESS THE STORAGE UNIT RETAINED BY 159 HIGH STREET.

I, Steve Ryan, Chair of the Planning Board, acknowledge that this Plan Sheet was approved by the City of

Belfast Planning Board as part of the Phoenix Row Subdivision Plan; Sheet 1 of this Plan having been

signed by members of the Planning Board.

_____________________________________, Chair       _____________________ Date

UTILITY POLE

3/4" CAPPED STEEL ROD TO BE SET

CHIMNEY

SCALE: 1"=

0'

DATE:

JOB No.:

OF THE PROPERTY OF

HIGH STREET

BELFAST, WALDO COUNTY, MAINE

AUGUST 25, 2016

MAILING ADDRESS:

ARCHIE BARNES

PO BOX 296

BELFAST, MAINE 04915
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SEE NOTE 1

SEE NOTE 2

SEE NOTE 2

AREA TO BE RETAINED

BY 159 HIGH STREET

SITUATED 20.5' ABOVE THE 1ST

FLOOR HAVING A TOTAL

INTERIOR HEIGHT OF 8.3'

(DIMENSIONS GIVEN FOR

EXTERIOR WALLS NOT ROOF

OVERHANG SEE NOTE 4)

AREA TO BE RETAINED

BY 159 HIGH STREET

SITUATED 18.59' ABOVE THE

1ST FLOOR HAVING A TOTAL

INTERIOR HEIGHT OF 8.3'

(DIMENSIONS GIVEN FOR

EXTERIOR WALLS NOT ROOF

OVERHANG, SEE NOTE 4)

3rd FLOOR

PORCH &

DECK

 TO 157

3rd FLOOR

DECK

APPURTENANT

TO 159

FIRE

ESCAPE

NOTES

1) EASEMENT FOR INGRESS AND EGRESS THROUGH THE DECKS ON THE SECOND AND THIRD

FLOORS OF THE BUILDING LOCATED AT 157 HIGH STREET TO BE ENJOYED OF THE OWNERS

OF 159 HIGH STREET.

2) EASEMENT FOR INGRESS, EGRESS, AND USE THROUGH THE DECKS ON THE REAR OF THE

BUILDING LOCATED AT 161 HIGH STREET AND THE LADDER/FIRE ESCAPE LOCATED AT THE

REAR OF THE BUILDING AT 161 HIGH STREET TO BE ENJOYED BY THE OWNERS OF 159 HIGH

STREET.

3) THE OWNER OF 159 HIGH STREET WILL BE SOLELY RESPONSIBLE OF THE MAINTENANCE OF

THE ROOF LINE DEPICTED AS THE HATCHED AREA HEREIN, HOWEVER, THE OWNERS OF 157

& 161 HIGH STREET WILL HAVE THE RIGHT TO REPAIR AND MAINTAIN THIS ROOF IF

NECESSARY.

4) THE DIMENSIONS AS SHOWN ARE THE EXTERIOR WALLS UNDER THE HATCHED AREAS,

SITUATED ON THE 2ND & 3RD FLOOR OF 161 HIGH STREET AND THE 3RD FLOOR OF 157 HIGH

STREET ARE TO BE RETAINED BY 159 HIGH STREET. HATCHED AREAS REPRESENT THE

AREA OF THE ROOF OVERHANG.

5) THE OWNER OF 159 HIGH STREET WILL BE SOLELY RESPONSIBLE FOR ANY WINDOWS THAT

ARE ASSOCIATED WITHIN THE AREA IDENTIFIED BY NOTE 4.

I, Steve Ryan, Chair of the Planning Board, acknowledge that this Plan Sheet was approved by the City of

Belfast Planning Board as part of the Phoenix Row Subdivision Plan; Sheet 1 of this Plan having been

signed by members of the Planning Board.

_____________________________________, Chair       _____________________ Date
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DATE:

JOB No.:

OF THE PROPERTY OF

HIGH STREET

BELFAST, WALDO COUNTY, MAINE

AUGUST 25, 2016

MAILING ADDRESS:

ARCHIE BARNES

PO BOX 296

BELFAST, MAINE 04915
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DATE:

JOB No.:

OF THE PROPERTY OF

HIGH STREET

BELFAST, WALDO COUNTY, MAINE

AUGUST 25, 2016

MAILING ADDRESS:

ARCHIE BARNES

PO BOX 296

BELFAST, MAINE 04915

40'30'20'10'
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NOTES

1) ALL DOCUMENTS REFERENCED ON THIS PLAN ARE RECORDED IN THE WALDO COUNTY

REGISTRY OF DEEDS, UNLESS OTHERWISE NOTED.

2) SUBJECT PREMISES IS DESCRIBED IN A DEED TO PHOENIX ROW INVESTMENTS LLC, DATED

MARCH 8, 2013, RECORDED IN THE WALDO COUNTY REGISTRY OF DEEDS BOOK 3739, PAGE

286. SUBJECT PREMISES IS APPROXIMATELY DEPICTED ON TOWN OF TOWN ASSESSOR MAP

#11 AS LOT 89.

3) NO WRITTEN REPORT WAS PREPARED AS PART OF THIS SURVEY

4) EASEMENT FOR INGRESS AND EGRESS THROUGH THE HALLWAY AND STAIRWELL LOCATED

IN THE BUILDING OF 15 HIGH STREET FOR SECOND FLOOR ACCESS FOR THE OWNERS OF

157 HIGH STREET.

5) EASEMENT FOR THE OWNERS OF 157 HIGH STREET TO UTILIZE, MAINTAIN, AND REPAIR THE

TWO CHIMNEYS LOCATED ON THE DIVIDING WALL BETWEEN 157 & 159 HIGH STREET,

INCLUDING A PROVISION THAT 157 HIGH STREET IS SOLELY RESPONSIBLE FOR

MAINTAINING THE CHIMNEY'S STRUCTURE ABOVE THE ROOF LINE OF THE BUILDING AT 159

HIGH STREET.  THE OWNERS OF 159 HIGH STREET SHALL HAVE THE RIGHT TO REPAIR AND

MAINTAIN THE CHIMNEY, IF NECESSARY.

6) EASEMENT FOR THE OWNER OF 159 HIGH STREET FOR INGRESS AND EGRESS OVER THE

FIRE ESCAPE LOCATED ON THE REAR OF BUILDING AT 157 HIGH STREET.

7) EASEMENT FOR INGRESS, EGRESS, AND USE THROUGH THE DECKS ON REAR OF BUILDING

LOCATED AT 161 HIGH STREET AND THE LADDER/FIRE ESCAPTE LOCATED AT THE REAR OF

THE BUILDING AT 161 HIGH STREET TO BE ENJOYED BY THE OWNERS OF 159 HIGH STREET.

PLAN REFERENCE:

1) PROPERTY LINE CONFIGURATIONS WERE BASED UPON A PLAN ENTITILED "STANDARD

BOUNDARY SURVEY OF THE PROPERTY OF CHRISTOPHER W. & CHERYL S. KRAUSE", DATED

APRIL 23, 1989, BY GOOD DEEDS, INC.

2) PLAN TITLED "BOUNDARY & TOPOGRAPHIC SURVEY LANDS OF DALE C. PALMER LIVING

TRUST & EUNICE R. PALMER LIVING TRUST WASHINGTON STREET CITY OF BELFAST,  MAINE"

DATED AUGUST 21, 2015, BY GOOD DEEDS LAND SURVEYING, BELFAST, MAINE.

CHIMNEY

3/4" CAPPED STEEL ROD TO BE SET

UTILITY POLE

OVERHEAD WIRES

INTERIOR WALL

BOUNDARY LINE

I, Steve Ryan, Chair of the Planning Board, acknowledge that this Plan Sheet was approved by the City of

Belfast Planning Board as part of the Phoenix Row Subdivision Plan; Sheet 1 of this Plan having been

signed by members of the Planning Board.

_____________________________________, Chair       _____________________ Date
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ADOPTED AMENDMENTS TO CITY CODE OF ORDINANCES 
CITY OF BELFAST CITY COUNCIL  

    TUESDAY,  JUNE 21, 2016 
CHAPTER 102, ZONING ARTICLE V, DISTRICT REGULATIONS &  

CHAPTER 102, ZONING,  CONTRACT REZONING 
DIVISION 5, DOWNTOWN COMMERCIAL ZONING DISTRICT 

 
Notes to Reader: 
 
1) Chapter 102, Zoning, identifies the Zoning regulations that apply to Belfast.   Article V, District 

Regulations, of this Chapter, identifies the standards that apply to the City's respective zoning 
districts, including the Downtown Commercial zoning district. Article X, Contract Rezoning, 
identifies the process and requirements that the City uses to adopt a Contract Rezoning 
Agreement for a specific property.  The proposed amendments are intended to provide 
flexibility to both a property owner and the City to potentially allow a division of certain 
properties and buildings on which a building that was constructed prior to 1985 is located, 
when such a division would result in the creation of one or more lots that may not comply with 
the minimum lot size (2,000 square feet) or lot frontage (20 feet) requirement for the 
Downtown Commercial zoning district.  The amendments would allow the City to consider 
approving a contract rezoning agreement for a specific property to allow flexibility regarding 
the size of lots or amount of frontage for said lots that are created.  A contract rezoning 
agreement requires review by the Planning Board, potential review by the Intown Design 
Review Committee, and the review and approval of the City Council as an amendment to the 
City Zoning Ordinance. The amendments are intended to address some of the unique situations 
that may arise in the City's downtown area.       

 
2) The Planning Board conducted a public hearing regarding this proposal at its meeting of May 

25, 2016, and voted unanimously to support these proposed amendments to the City Council.  
No public comment was offered at the Planning Board hearing.  

 
3) The City Council conducted the First Reading of these proposed amendments at its meeting of 

June 7, 2016, and scheduled the Second Reading and public hearing for its meeting of June 21, 
2016.  The Council, at the Second Reading, has the authority to make any changes that it 
chooses to the proposed amendments and to approve, approve with revisions or reject the 
proposal.   
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TEXT OF ADOPTED ORDINANCE AMENDMENTS 

Chapter 102, Zoning 

Article V, District Regulations.  

Division 31, Dimensional Standards 

Section 102-900   Dimensional Chart 

SEE ATTACHED REVISIONS TO DIMENSIONAL CHART 

 

Division 31, Dimensional Standards 

Section 102-901  Footnotes to Dimensional Standard Chart 

The Footnotes identified below apply to the Dimensional Standard Table in Section 102-900.  The 
respective footnote identifies additional requirements that apply to the standard identified in the 
Dimensional Standard Table.  The footnotes are identified in the Dimensional Standard  Table by 
the following designation: * [number]. 
 
Footnote *[11]   In the Downtown Commercial zoning district, a property owner, pursuant to the 
contract rezoning process identified in Chapter 102, Zoning, Article X, Contract Rezoning, 
Division 5, Downtown Commercial zoning district, may request to divide or subdivide a property 
(lot) and building  into two or more properties (lots) when one or more of the properties (lots) that 
are created by said division or subdivision do not satisfy the minimum lot size and/or minimum lot 
frontage requirements in effect for the Downtown Commercial zoning district.  This provision only 
applies to a property on which the building that is proposed to be divided was constructed on or 
before July 16, 1985.   
 

 

TEXT OF ADOPTED AMENDMENTS 

Chapter 102, Zoning 

Article X, Contract Rezoning 

Division 5.  Downtown Commercial zoning district. 

Sec. 102-1501.  Properties located in the Downtown Commercial zoning district which 
may submit an application for contract rezoning.   
  
This provision is for an application to divide or subdivide a property (lot) and building  into two or 
more properties (lots) when one or more of the properties (lots) that are created by said division or 
subdivision do not satisfy the minimum lot size and/or minimum lot frontage requirements in effect 
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for the Downtown Commercial zoning district.  This provision only applies to a property on which 
the building that is proposed to be divided was constructed on or before July 16, 1985.    
 
Sec. 102-1502.  Purpose of Provision. 
 
The Downtown Commercial zoning district is the most densely developed area of the City.  The 
pattern of development in this area and many of the lots and the buildings on these lots have 
existed for 75 or more years.  While the adopted dimensional standards for the Downtown 
Commercial zoning district largely reflect the density of existing development by establishing the 
smallest minimum lot size, 2,000 square feet, and smallest minimum lot frontage requirement, 20 
feet, of any zoning district in the City, some existing lots and the buildings on these lots may not 
satisfy the City's minimum lot size and frontage requirements, particularly if a property owner may 
want to divide an existing building and the accompanying land (lot) into one or more lots. The City 
has found that it is appropriate to allow a property owner to request obtaining a contract rezoning 
agreement to allow the potential dividing or subdividing of their property and building into two or 
more lots, even if one or more of the resultant lots do not satisfy the minimum lot size and/or lot 
frontage requirement, provided that the proposed division is found by the City to be consistent with 
the requirements of this Division, particularly the goal statements identified in Sec 102-505.         
 
Sec. 102-1503 . Contract rezoning process for all applications.  
 
(a)   Step 1, applicant meeting with City Planner.  
 
 An applicant who proposes to use the contract  rezoning  process  shall  first  meet  with  the  

Belfast  City  Planner  or  his designee. The applicant shall describe the property and building 
proposed to be divided or subdivided, the purpose of the division and factors related to the 
use of contract rezoning. The City Planner shall explain requirements of the contract rezoning 
process to the applicant, and identify information the applicant must submit in an application. 
The City Planner or his designee shall coordinate review of the application through all steps 
of this process, steps 1 through 4, and shall prepare draft findings, conditions and similar 
information as requested by the In-town Design Review Committee, Planning Board and 
City Council.  

 

(b)   Step 2, City of Belfast Planning Board. 

 The  Planning  Board  shall  review  an application to use contract rezoning for a property 
and make a recommendation to the Belfast City Council regarding project compliance with 
applicable requirements of the City Code of Ordinances, including but not necessarily limited 
to the following: Chapter 78, Floods; Chapter 80, In-Town Design Review; Chapter 82; 
Shoreland Zoning; Chapter 90, Site Plan; Chapter 98, Technical Standards; Chapter 102, 
Zoning, Article V, District Regulations and Article X, Contract Rezoning, Division 5, 
Downtown Commercial zoning district (this Division); and the City Subdivision Ordinance. 
The Planning Board, in conducting its review and preparing its recommendations, shall 
consider the following: recommendations  of  the  In-Town  Design  Review  Committee  
(step  3);  public testimony presented to the Board; the lay-out of proposed division of the 
property and building and the configuration of the resultant lots; the relationship of this 
property to the street and surrounding properties; the reuse and alteration of the existing 
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building and property; how the proposed division complements the economy and character 
of the downtown area and community; compliance with applicable requirements of the 
City Code of Ordinances; and consistency of the project with  policy  recommendations  in  
the  City  of  Belfast  Comprehensive  Plan.  The Planning Board is responsible for preparing 
a contract rezoning agreement for presentation to the City Council as a proposed contract 
rezoning ordinance amendment.  Said  agreement  shall  define  specific  terms  that  the  
applicant  must satisfy, including but not necessarily limited to: the size and lay-out of the 
properties that are created; how common improvements and services for the property and 
building to be divided are managed; required improvements to the site, if any; and a list of all 
conditions that apply to this application and agreement.   

 
 An applicant, at the conclusion of this process, shall present a site plan sealed by a 

licensed engineer and, if required, architectural plans sealed by a licensed architect or 
engineer, which incorporates all requirements specified by the Planning Board.  The Board 
also shall prepare written findings that address requirements of the respective City Code of 
Ordinances that apply to this project.  

 
 Step 2 shall involve the following procedures: 
 

(1) The applicant shall submit a written application to the Code and Planning Department for 
presentation to the Planning Board that includes, at a minimum, the following 
information: 

 
a. Applicable information required for Planning Board review of a preliminary site 

plan as stipulated in chapter 90, site plan, section 90-72, and a final site plan as 
stipulated in chapter 90, site plan, section 90-102, if the proposed division of the 
property and building qualifies as a site plan.   

b. All information required for Planning Board review of a subdivision pursuant to 
requirements of the City Subdivision Ordinance, if the proposed division of the 
property and building qualifies as a subdivision.  

c. All information required in chapter 102, zoning, section 102-102, submission 
requirements, for an application that requires review by the Planning Board.  

d. All findings and plans approved by the In-town Design Review Committee, step 3.  
e. A plan that depicts the lay-out of the proposed division of the property and building, 

including the interior division of the building and all common improvements.  The 
plan must identify the land that will be divided in conjunction with the building.  A 
plan which proposes only the division of a building, for example, dividing a building 
into separate floors, shall not be eligible for a contract rezoning agreement. 

f. A management plan for the property and building proposed to be divided, particularly 
common site and building improvements.  

g.  The Planning Board may request additional information that it deems relevant to 
determine project compliance with applicable requirements of the City Code of 
Ordinances.   

 
(2)  The Planning Board, within 30 days of receipt of an application, shall schedule a public 

hearing regarding the application. The Planning Board may conduct additional  public  
hearings  at  subsequent  meetings  at  which  it  reviews  the project, however, the Board 
is not required to conduct more than one public hearing.  The Code and Planning 
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Department, on behalf of the Board, shall provide the following public notifications 
associated with review of the application. 

 
a. In writing by first class mail at least 13 calendar days prior to the initial public 

hearing conducted by the Planning Board to all owners of property that directly abut 
or that are located within 250 feet of any property line of the property for which a 
contract rezoning application is submitted. The Department shall keep a record of 
all persons to whom notice is sent.   A letter  to  abutting  property  owners  is  not  
required  for  any  subsequent public hearings that the Board may conduct. 

b.   By posting  notice  of  the  initial  public  hearing  in  Belfast  City  Hall  a minimum 
of 13 calendar days prior to the public hearing, and by posting notice of any 
additional public hearings in Belfast City Hall a minimum of 7 calendar days prior to 
the hearing. 

c. By publishing notice of the initial public hearing in a local newspaper a 
minimum  of  13  calendar  days  prior  to  the  hearing.    The  City  is  not required 
to publish notice in a local newspaper of any additional public hearings. 

 
(3)  The Planning Board shall prepare a written finding that describes project compliance 

with applicable requirements of City Code of Ordinances, including  chapter 78, 
floodplain, chapter 80, in-town design review, chapter 82, shoreland, chapter 90, site 
plan, and chapter 102, zoning, article V, district regulations and article X, contract 
rezoning, division 5, and the City subdivision ordinance. The written findings shall 
describe why the Board recommended approval, recommended approval with conditions, 
or recommended denial of a request for a contract rezoning agreement.    The Board also 
shall prepare a draft contract rezoning agreement which defines conditions that the 
Planning Board recommends be imposed on the project. Such conditions shall address the 
mandatory conditions which an applicant must satisfy, reference section 102-1504(a), and 
the discretionary conditions which an applicant must satisfy, reference section 102-
1504(b). The applicant also shall prepare a plan that depicts all recommendations of the 
Planning Board. 

 
If the applicant contests any requirements recommended by the Planning Board in the 
draft contract rezoning agreement, the applicant must prepare a written report that 
specifically describes why it opposes all or certain terms of the Board's recommended 
contract rezoning agreement, and if applicable, prepare a site plan that illustrates 
alternative site concerns. 
 

(4)  The Belfast Planning Board shall present its written findings and recommended contract  
rezoning  agreement  to  the  Belfast  City  Council,  Step  4,  reference section 102-
1503(d).  Any report from the applicant, reference (3) above, shall be presented to the 
City Council at the same time.  The Planning Board may send a representative to the City 
Council, reference Step 4, to explain the findings of the Board and terms of the 
recommended contract rezoning agreement.  The City Planner or his designee will assist 
in the presentation of the Board's findings and recommendations. 
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(c)  Step 3, In-Town Design Review Committee.  
 
 An application for contract rezoning that involves the exterior renovation or alteration of an 

existing structure or structures,  the demolition of an existing structure or structures, or the 
construction of a new structure or structures, shall be presented to the In-Town Design Review 
Committee. The In-Town Design Review Committee shall review an application and shall 
issue a written finding and recommendation to the Belfast Planning Board regarding project 
compliance with standards identified in the City Code of Ordinances, chapter 80, in- town 
design review.   Committee review of an application shall occur concurrently with review 
by the Belfast Planning Board, step 2 above, so that the Committee can complete its review 
and recommendation prior to the Planning Board completing its review.  The Committee, in 
conducting its review, shall consider all criteria identified in chapter 80 (intown design 
review) and this division (division 5), as well as the layout of the site and its relationship to 
surrounding buildings and properties, the alteration of existing structures, the demolition of 
existing structures, and the construction of new structures. 
 
Step 3 shall involve the following procedures: 

 
(1) The applicant shall submit a written application to the Code and Planning Department for 

presentation to the In-Town Design Review Committee that includes, at a minimum, the 
following information: 

 
a. A  description  of  the  current  use  of  the  property  and  the  use  or  uses proposed  

by  the  applicant.  
b.  A site plan at an appropriate scale that identifies the following: general boundaries 

of the property and its relationship to surrounding properties; existing structures 
located on the property; existing structures that are proposed to be divided or 
subdivided and how said division will be accomplished; alterations to existing 
structures and new structures proposed to be added; existing structures proposed to 
be demolished; and significant natural features on the property. The site plan also 
shall identify all parking areas, open areas and all public or private amenities. 

c. Elevation drawings that identify all profiles of all existing structures and 
proposed alterations to such and all proposed structures. Such drawings shall include 
sufficient detail to allow Committee members to understand the type of building 
materials, building accents, entrances, windows, and roof lines proposed. These 
drawings shall be prepared by a licensed architect or engineer. 

d. The Committee may request additional information that it deems relevant to 
determine project compliance with chapter 80 requirements. 

 
(2)  The In-Town Design Review Committee, within 30 days of receipt of an application, 

shall schedule a public hearing regarding the application.   The Committee may conduct 
additional public hearings at subsequent meetings at which it reviews the application, 
however, the Committee is not required to conduct more than one public hearing on the 
application. The Code and Planning Department, on behalf of the Committee, shall 
provide the following public notifications associated with review of the application. 

 
a. In writing by first class mail at least 13 calendar days prior to the initial public 

hearing conducted by the Intown Design Review Committee to all owners of property 
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that directly abut or that are located within 250 feet of any property line of the 
property for which a contract rezoning application is submitted. The Department 
shall keep a record of all persons to whom notice is sent.  A letter to abutting 
property owners is not required for any subsequent public hearings that the 
Committee may conduct. 

b.  By  posting  notice  of  the  initial  public  hearing  in  Belfast  City  Hall  a 
minimum of 13 calendar days prior to the public hearing, and by posting notice of 
any additional public hearings in Belfast City Hall a minimum of 7 calendar days 
prior to the respective hearing. 

c. By publishing notice of the initial public hearing in a local newspaper a 
minimum  of  13  calendar  days  prior  to  the  hearing.    The  City  is  not required 
to publish notice in a local newspaper of any additional public hearings. 

 
(3) The membership of the In-Town Design Review Committee for the review of an 

application pursuant to this section shall be selected as prescribed in chapter 80, but shall 
include five regular members and may include one alternate member.  The alternate 
member may participate in all reviews, but may only vote in the absence of a regular 
member. 

 
(4)  The In-Town Design Review Committee shall issue a written finding and 

recommendation that shall be presented to the Belfast Planning Board, step 2 of this 
section, regarding compliance of the application with requirements of City Code of 
Ordinances, chapter 80 and requirements of this division (division 5).  This written 
finding shall be issued within 30 days of the Committee vote to find that the application 
is or is not in compliance.  The applicant shall prepare a plan that identifies 
recommendations of the In-town Design Review Committee and shall prepare a written 
statement that identifies the applicant's support or opposition to recommendations of the 
Committee.  The In-Town Design Review Committee may send a representative to the 
Planning Board, reference step 2, to explain the Committee's findings to the Board. The 
City Planner or his designee will assist in the presentation of the Committee's findings 
and recommendations to the Planning Board. 

 
(d) Step 4, City Council. 
 

The City Council shall review and act on the findings of fact and draft contract rezoning 
agreement presented by the Planning Board, step 2 above, for an applicant that proposes to use 
contract rezoning. Council consideration of such request constitutes an amendment to the City 
Code of Ordinances, chapter 102, zoning, and shall involve the following procedures. 

 
(1) A  contract  rezoning  application  that  has  been  approved,  approved  with 

conditions, or denied by the Planning Board shall be submitted to the City Council within 
60 days of Planning Board action. This application also shall include  a  statement  of  
consent  or  opposition  by  the  applicant  to  contract rezoning agreement terms 
recommended by the Planning Board.  Council consideration of the application shall 
occur in accordance with the ordinance adoption process that the Council regularly 
follows, and shall include the first reading of an amendment, and second reading and 
public hearing of an amendment. 

 



8  

(2) The Chair of the Planning Board, or his designee, assisted by the City Planner, or his 
designee, shall present the Board's findings and contract rezoning agreement to the 
Council.  The  City Planner or his designee shall attend subsequent Council meetings to 
respond to Council questions regarding the proposed contract rezoning agreement. 

 
The applicant shall present its proposal at the ordinance amendment process and shall 
attend Council meetings to respond to Council questions regarding the proposed contract 
rezoning agreement, including its statement of consent or opposition to terms 
recommended by the Planning Board. 

 
(3)  The Code and Planning Department, on behalf of the City Clerk, shall provide the 

following public notices regarding the proposed ordinance amendment and contract 
rezoning agreement: 

 
a. In writing by first class mail at least 14 calendar days prior to the first reading 

of the proposed ordinance amendment, and by first class mail at least 14 calendar 
days prior to the scheduled second reading and public hearing to all owners of 
property that directly abut or that are located within 250 feet of any property line of 
the property for which a contract rezoning  application  is  submitted.  The  Code  
and  Planning  Department shall provide a record to the City Clerk of all persons 
to whom notice is sent. 

b.  By posting notice of each Council meeting in Belfast City Hall a minimum of 14 
calendar days prior to the scheduled meetings. 

c. By publishing notice of the second reading and public hearing in a local 
newspaper. At least one notice shall be published a minimum of seven days prior to 
the hearing. 

 
(4)  The Council, by majority vote, shall act to approve, approve with conditions, or deny an 

applicant's request for a contract rezoning agreement. The Council also may amend, as it 
deems appropriate, the terms of a contract rezoning agreement presented by the Planning 
Board. A contract rezoning ordinance amendment approved by the Council shall address 
all mandatory conditions identified in section 102-1504(a) and shall address all 
discretionary conditions identified in section 102-1504(b) that the Council determines are 
applicable. 

 
(5)  The applicant shall record a contract rezoning amendment approved by the City Council 

in the Waldo County Registry of Deeds within 60 days of its approval. Such amendment 
shall be enforced by the City Code and Planning Department as a deed covenant and 
zoning ordinance that applies to the property, and shall be binding on any heirs, 
successors and assigns to this property. The contract rezoning agreement for the 
respective property also shall be identified in the City Code of Ordinances, chapter 
102, zoning. 

 
Sec. 102-1504. Conditions of contract rezoning.  
 
(a)   Mandatory conditions. All contract rezoning proposals shall: 

(1) Be consistent with the City comprehensive plan and any other supporting documents 
pertinent to said plan; and 
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(2) Include only conditions or restrictions that relate to the physical development or 
operation of the property. 

 
(b)  Discretionary conditions. The Planning Board may recommend and City Council may 

adopt discretionary conditions that address the goals identified in section 102-1505 of this 
division, and the unique characteristics of how the proposed division or subdivision of an 
existing building and the accompanying land shall occur.  It is expressly understood that the 
role of the Planning Board and the City Council in reviewing any proposal to divide or 
subdivide a building and property subject to the contract rezoning  process  is  to  ensure  that  
the  proposed  division  successfully  addresses potential impacts on the community's 
character, services, infrastructure, economy and citizenry. Thus, the Planning Board and the 
City Council shall have broad discretion in identifying specific conditions of approval to 
allow a contract rezoning agreement for a specific building and property.  

 
Sec. 102-1505  Minimum goals that applicant shall satisfy and City Planning Board and 
City Council shall address in approving  a contract rezoning application.  
 
All applications to divide or subdivide a building and property described in section 102-1501 shall 
address, at a minimum, the following goals and project requirements. The Planning Board and 
City Council shall use these goals and project requirements to identify the minimum standards 
that a proposed project application for a contract rezoning must satisfy. It is expressly 
understood that the Planning Board and City Council may impose specific standards as part of the 
contract rezoning process to ensure that community concerns regarding the use of the property 
address these issues in a good quality manner. 
 
(1)  Use of site. The goal is to encourage uses in the Downtown Commercial zoning district that 

contribute to the economic health of the downtown and which complement the character of the 
area.  Issues to consider include but are not limited to the following: 

 
a.   What are the anticipated uses of the building and property that is proposed to be divided or 

subdivided?  And, how is the type, size and number of uses which could occur affected by 
the proposed division?   

b.   Is housing a component of the project, and if so, how many dwelling units will be retained 
or constructed, and how will the proposed division affect the number of dwelling units? 

c. Do the proposed uses and location of property potentially require the provision of on-site 
parking, and if so, how does the proposed division affect the amount of on-site parking 
which can be provided?   

d.   How do the proposed uses complement or enhance existing uses of the area, and/or benefit 
public purposes, and what is the effect of the proposed division on these concerns? 

 
(2)  Site lay-out and orientation to street. The goal is to achieve a site lay-out that complements 

and contributes to the character and functionality of the area and that promotes the economic 
and social health of the downtown; a lively downtown.  How does the proposed division 
address this goal?  Further, how is the building that is proposed to be divided oriented to the 
existing street, and does the proposed division have any impact on the City streetscape?   

 
(3)  Parking areas.  The Downtown Commercial zoning district includes areas in which on-site 

parking is not required, and areas in which on-site parking is required, subject to the authority 
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of the Planning Board to approve an alternative parking approach.  The goal is to ensure the 
proposed use and division of an existing building and property does not have an unreasonable 
adverse impact on public parking in the downtown.  As such, the City will consider the 
following: 
a. If the property is located in a portion of the Downtown Commercial zoning district that 

potentially requires on-site parking, does the proposed division have an unreasonable 
adverse impact on the amount and location of on-site parking that is available at the time 
of the division or which could be provided post the division of the property?  

b. Does the proposed division result in a potential increase in the amount of parking 
demand, be it on-site or public parking, and if so, is there adequate parking to address 
potential impacts regarding the amount of available parking? 

 
(4)  Building appearance.  The goal is to ensure that the proposed division of the building and 

property results in a building which complements the existing character and appearance of 
existing buildings and the streetscape.  The City will consider if the division of the building 
and property is compatible with the streetscape and development in the surrounding area and 
the orientation of the front facade of the building that is divided to the street.  The City will 
review the appearance of the building and proposed changes associated with the division of 
such, and determine if the division incorporates elements of high quality design.  

 
(5) Division of the Building and Property.  The goal is to allow flexibility in the division of a 

property and building to create two or more lots in cases in which one or more of the lots that 
are created do not satisfy the minimum lot size or lot frontage requirement for the Downtown 
Commercial zoning district, however, the lots that are created must be of sufficient size and 
have a reasonable shape so as to allow the marketability and use of the property.  The City will 
consider how the proposed division makes sense for the property owner, the downtown area in 
which the property is located, and the City.  Factors which shall be considered include but are 
not necessarily limited to: any division of a building must also include a division of land; the 
division of the building and land shall result in the creation of lots which are appropriate for 
the property that is proposed to be divided; the degree to which the proposed division 
complements the character of the downtown, particularly the section of downtown in which 
the property is located;  common improvements on the property and the proposal from the 
owner to effectively manage use and maintenance of the common improvements; and a  
statement from the owner that identifies why the owner is proposing this division and why the 
owner believes the division satisfies requirements of this Division.   

 
(6) Site Improvements.  The goal is to minimize potential adverse impacts associated with 

providing site improvements, if any, associated with the proposed division, and to ensure that 
such improvements satisfy requirements of City Ordinances.  Site improvements that will be 
considered include but are not necessarily limited to: stormwater management, exterior 
lighting, solid waste collection and disposal, driveway, parking, landscaping, utility services.    

 
(7)  Handicap accessibility.  The goal is to ensure the proposed division enables handicap accessibility 

to the maximum extent practical, and that the division does not adversely affect handicap 
accessibility.  The City, in its review of this goal, shall consider the degree to which the existing 
building is handicap accessible and how the proposed division will affect handicap accessibility.  The 
applicant, in the application, shall identify how handicap accessibility is addressed.  
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(8)  Signs.  The goal is to encourage signage that complements the site, structure and downtown, 
and require signage that complies with requirements of the City Sign Ordinance.  The City 
will consider any new signage, if any, that is requested as part of the division and determine 
how such signage satisfies this goal statement.  

 
(9)  Technical and financial ability of applicant. The goal is to ensure that the applicant has the 

financial and technical ability to successfully accomplish the proposed division.  The applicant 
shall be responsible for demonstrating that they have the financial and technical ability to 
accomplish the proposed division of the property and building in a good quality  manner and 
that they have a good quality management plan that will address issues associated with the 
proposed division.    

 
(10) Other concerns. The Planning Board and  Council shall consider other factors that either 

believes is appropriate to determine if the requested contract rezoning proposal should be 
approved. 

 
Sec. 102-1506. Decision not appealable.    
 
Notwithstanding any provisions in this Division, a recommendation of the Planning Board or a 
decision of the City Council to approve, approve with conditions, or deny a contract rezoning 
proposal, shall not be appealable to the City Zoning Board of Appeals. Any appeal of a Planning 
Board recommendation issued pursuant to section 102-1503(b), or a City Council decision issued 
pursuant to section 102-1503(d), shall be appealed directly to the state court system. 
 
Sec. 102-1507.  Cost of contract rezoning process.  
 
The applicant shall pay all costs associated with City review of a contract rezoning project, 
whether or not the project is approved. 
 
Sec. 102-1508.  Effective date of Amendments. 
 
The amendments identified in this division shall become effective upon adoption by the City 
Council of the City of Belfast, and as described in the City Charter for the City of Belfast. 
 
Sec. 102-1509. through Sec. 102-1550. (Reserved) 
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AGENDA TOPIC 10. 
 
TO:  Mayor & City Council  
 
FROM: Wayne Marshall, City Planner 
 
DATE:  September 1, 2016 
 
RE:  First Reading - No Parking Areas 
 
REQUESTED ACTIONS 
 
I am requesting direction from the Council regarding three areas that are being presented by City 
staff for consideration as a No Parking Area.  If the Council supports these proposals, I would 
view this meeting as the First Reading of the proposals and request that the Second Reading be 
scheduled for the Council meeting of October 4.  Information regarding the proposals, including 
maps, are presented in this memorandum.  
 
BACKGROUND INFORMATION 
 
Area #1.  Cross Street and Miller Street areas.  The Council discussed potential parking 
restrictions on these streets as part of implementation of the Downtown Revitalization plan last 
year.  The consensus was to support the no parking areas shown on the map for Cross Street as 
there is insufficient room on the Street to allow additional on-street parking other than the 
parking spaces that have been created, and to prohibit parking on the southerly side of Miller 
Street, from its intersection with High Street to its intersection with Cross Street, and on the 
northerly side of Miller Street from its intersection with High Street to the end of the Knox 
Brothers property.  Now that the Mathews Brothers has sold to the United Farmers Market, I am 
asking if the Council has any other thoughts regarding the proposed prohibitions for Miller 
Street?  I would recommend that the proposed prohibited parking areas be approved as shown.  
 
Area # 2.  Spring Street area.   The section of Spring Street that is a concern is the area 
between its intersection with High Street and its intersection with Cross Street.  Our Department 
received a concern from a resident of the area regarding problems driving on the street because 
vehicles are often parked on both sides of Spring Street.  I discussed the concern with Bob 
Richards, Public Works.  We both recommend that the Council prohibit parking on one side of 
the Street and believe that the southeasterly side would be the preferred side on which to prohibit 
parking.  I note that the travel way on Spring Street varies from about 29 feet to about 33 feet. If 
cars are parked on both sides of the Street it can reduce the travel way to 18 feet or less, which 
can be an uncomfortable width for two cars to pass.  Bob Richards also noted problems with 
plowing in the winter.  We chose the southeasterly side of the street because of the on-site 
parking and new 12 car parking lot for the United Farmers Market property, the parking area for 
the small office complex on this street, and the fact that residents of the McClintock apartment 
building often park in front of their building.  
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Area #3.  Bridge Street.   This proposal is being presented by both Bob Richards, Public Works 
and myself. The proposal is to prohibit parking on the southeasterly side of Bridge Street, from 
its intersection with High Street to 50 feet beyond its intersection with Washington Street.  The 
main reason is because persons are parking vehicles in this area and it is causing problems with 
vehicles safely entering and exiting Washington Street.  As all are aware, the westerly end of 
Washington Street is narrow and has a steep grade.  I have been in this area much more 
frequently than in the past because of the pending CMP work on Washington Street, and have 
noticed that cars often are parked on Bridge Street immediately adjacent to its intersection with 
Washington Street.  Vehicles parked in this area can cause problems with sight 
distance/visibility, the ability to navigate the intersection, and with plowing in the winter.  This is 
particularly true with truck traffic that will be using Washington Street. 
 
 
I am certain that there are other areas in Belfast which also may encounter problems with where 
vehicles are parked, but we believe the above three areas warrant Council consideration at this 
time.  If the Council supports one or more of these proposals, subject to any amendments that 
you propose, I would return with specific language for Second Reading and public hearing for 
the Council meeting of October 4.   
 
I would be happy to respond to any questions.          
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