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AGENDA TOPIC 10. 
 

TO:  CITY COUNCIL 
 
FROM: WAYNE E. MARSHALL, CITY PLANNER 
 
DATE:  DECEMBER 30, 2015 
 
RE:  DARRES REQUEST TO USE COURT STREET  
 
 
REQUESTED ACTION 
 
Maurice and Esther Darres, who own a property (part of Map 36/Lot 149) that fronts on 
an un-built section of Court Street, request that the City allow them to extend a private 
road and private utilities in the Court Street right-of-way.  The proposed improvements 
would serve a new residence (likely a single family house with an accessory apartment) 
that the Darres' plan to build that would use the Court Street right-of-way as an access.  If 
the Council supports this request, it is recommended that you adopt the attached 
Memorandum of Agreement that identifies terms that would govern said use.  I note that 
the City previously entered a similar agreement in 2003 with the former owners of Map 
36, Lot 148 (Queenan's) and in 2005 with John and Linda Jewell, owners Map 36, Lot 
179, to allow the extension of private improvements in this same Court Street right-of-
way so both of the above parties could construct new single family residences.   The 
proposed Memorandum of Agreement is patterned after the above agreements.   
 
BACKGROUND INFORMATION 
 
The City’s Court Street right-of-way extends to Salmond Street.  The last 250 feet or so 
of this right-of-way, however, never was developed as a City Street.  The City also lacks 
a public sewer extension on this section of the right-of-way. This section of Court Street 
often has commonly been referred to as "Birdland”.  I have attached a plan that identifies 
this section of Court Street and the point at which the public improvements currently end. 
 
The City Council has the authority to control how the un-built section of the Court Street 
right-of-way is used.  To date, the Council has decided not to improve and maintain at 
public expense this un-built section of the right-of-way.  In 2003, the Council considered 
and granted a request from James and Melody Queenan to construct certain private 
improvements located within the Court Street right-of-way so they could construct a new 
single family residence on a property identified as Map 36, Lot 148.  In 2005, the Council 
considered and granted a similar request from John and Linda Jewell so they could 
construct a single family residence at Map 36, Lot 179.  The Council, in granting these 
requests, adopted a Memorandum of Agreement that stipulated terms which both parties 
had to satisfy regarding the construction and maintenance of a private driveway, the 
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extension of a private sewer line, the extension of a public water line, and the extension 
of utilities.        
 
Maurice and Esther Darres own a property at Map 36, Lot 149 that has street frontage on 
both Salmond Street and the un-built section of Congress Street.  There is an existing 
residence on this lot.  The lot, however, has sufficient size to allow it to be divided.  The 
Darres's propose to divide the existing lot to create two lots; one of which would be for 
the existing house (Lot 149), and the second (Lot 149-A) which would be used to 
construct a new residence, a residence which also may have an accessory apartment.  
They would like to provide driveway access and utility services to this lot via Court 
Street.  This request requires the Council to grant them the authority to construct 
privately owned and maintained improvements within the publicly owned Court Street 
right-of-way.  I have attached a plan submitted by Esther Darres that identifies the 
proposed division of their property and the proposed location of the new house, and a 
draft Memorandum of Agreement for you to consider adopting.      
 
If the Council grants their request, it likely would involve the Darres's making the 
following improvements: 
• An extension that is about 50 to 70 feet in length to the existing road/driveway that 

now serves Lots 148 and 179. 
• The extension of a private sewer line from Salmond Street to the new house lot (Lot 

149-A). 
• They likely can use the existing water line to Lots 148 and 179 for water service. 
• They may need to install a new utility pole. 

Also, they would need to work cooperatively with the owners of Lots 148 and 179 to 
maintain the constructed improvements.  I also would recommend that the Council grant 
Public Works the authority to determine the final location of all requested improvements 
within the right-of-way.    
 
I will close by noting that past Council's have decided that the City should not extend 
public improvements within the last 250 foot long section of Congress Street and to 
provide a connection to Salmond Street.  Staff is not recommending that the City should 
rush forward to construct public improvements within the right-of-way and to make the 
connection to Salmond Street, but it is an issue which the Council may want to discuss.   
  
I will attend the January 5 Council meeting and will be available to answer any questions. 
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MEMORANDUM OF AGREEMENT 
CITY OF BELFAST and 

MAURICE and ESTHER DARRES 
REGARDING USE OF COURT STREET RIGHT-OF-WAY 

 
 
The City of Belfast (herinafter the ‘City’) owns or controls the Court Street right-of-way, 
the location of which is generally depicted on the Tax Assessor maps (reference Tax Map 
36) of the City. Maurice and Esther Darres (hereinafter the ‘Darres's) own a property 
identified as Map 36, Lot 149, as generally depicted on the Tax Assessor maps of the 
City of Belfast, that has frontage on both Salmond Street and the Court Street right-of-
way.  There is an existing residence on this property.  The Darres's propose to divide this 
lot to create two lots.  One lot, hereinafter referred to as Map 36, Lot 149, will be for the 
existing residence and it will have street frontage on Salmond Street and the Court Street 
right-of-way.  The second lot, hereinafter referred to as Map 36, Lot 149-A, will only 
have street frontage on the Court Street right-of-way and is intended to created and used 
for the purpose of constructing a new residence.  With respect to the second lot (149-A), 
the Darres's need to obtain road access and  to extend certain utilities within the City 
controlled Court Street right-of-way to construct the new residence. 
 
This Memorandum of Agreement between the Darres's and the City establishes the 
conditions by which the Darres's may use the Court Street right-of-way to provide road 
access and the extension of certain utilities to the new lot that they intend to create, Map 
36, Lot 149-A.  The terms of this Agreement apply solely to the Darres's use of Map 36, 
Lot 149-A, as lot 149 (existing residence) has road access and utility services via 
Salmond Street.  
 
All conditions stipulated in this Agreement apply to the Darres's and their creation and 
use of Lot 149-A, and shall similarly apply to all heirs, successors and assigns that have 
ownership of this parcel.    
 

DARRES'S USE OF COURT STREET RIGHT-OF-WAY  
FOR ROAD ACCESS 

 
The Darres's proposal to build a house on Court Street likely involves an extension of the 
existing privately owned road located within the Court Street right-of-way.  The existing 
privately owned road was originally constructed by the owners of a property identified as 
Map 36, Lot 148.  The construction standards for the existing road and maintenance 
responsibilities for said road are identified in two separate Memorandum of Agreements 
between the City and the owners of Map 36, Lot 148 (entered in 2003) and Map 36, Lot 
157 (entered in 2005).  The Darres's use of the Court Street right-of-way to extend the 
existing privately owned road to serve Lot 149-A is subject to the following 
requirements:   
 
1. The Darres's may access Lot 149-A by extending the existing privately owned road 

(originally constructed by owners of Lot 148) located within the Court Street right-of-
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way from the point at which it now terminates near the southerly bound of Map 36, 
Lot 179, to a point which is located 25 feet beyond the southerly bound of the private 
driveway that the Darres's will construct within the bounds of Lot 149-A.  It is 
anticipated that the extension of the privately owned road within the Court Street 
right-of-way will be about 50 to 70 feet in length.  The purpose of requiring that the 
road be extended 25 feet beyond the southerly bound of the private driveway to Lot 
149-A is to create a hammerhead turn-around area. 

 
2. Construction of the road must satisfy the following specifications:   

• The travel way of the finished road must be a minimum of 14 feet in width. 
• Aggregate base course of 21 inches (Type C material) 
• Aggregate base course of 3 inches of top gravel (Type A material) 
• Subbase and Aggregate base and subbase construction shall occur in accordance 

with specifications identified in City Code of Ordinance, Chapter 98, Technical 
Standards, Section 98-124 and 125, a copy of which is available from the City 
Code and Planning Department.  

• Road shall have a crown and a pitch of ¼ inch per foot from the center of the 
road. 

• Side slopes shall be 3:1, and shall consist of compacted material.  
 

3. This extension of Court Street shall be located within the City’s right-of-way and 
shall be constructed so as not to disturb the existing drainage swale located on the 
westerly side of this right-of-way.  

 
4. The Darres's shall construct a hammerhead (turnaround area) on their property and in 

the Court Street right-of-way to create a turnaround area at the end of Court Street.  
Construction of this hammerhead shall comply with the following specifications:  
a. The road base and surface shall be consistent with standards identified in 

paragraph 2 above.  
b. The turnaround area located in the Court Street right of way shall extend 25 feet 

beyond the end of the driveway that serves Lot 149-A and shall be 20 feet in 
width.  Thus, this section of the road extension is required to be 6 feet wider than 
the remainder of the road.  

c. The width of the hammerhead area located on the driveway to the residence on 
Lot 149-A shall be a minimum of 20 feet in width for the initial 30 feet of said 
driveway.   

 
5. The Darres's shall allow public agencies and emergency vehicles to use the portion of 

the hammerhead area (4 above) constructed on Lot 149-A as a turnaround area at the 
end of Court Street.  In particular, the Darres's shall allow and shall not infringe upon 
the City Department of Public Works from using this hammerhead area.  

  
Further, the Darres's, in a recorded deed for their property (Map 36, Lot 149-A), shall 
grant the City an easement to allow the access identified above.  This easement shall 
be for a portion of their property that is 35 feet in length and 30 feet in width and that 
is located immediately adjacent to the City’s Court Street right-of-way as the 
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hammerhead turnaround area.  This easement shall remain in effect until such time as 
the City may choose to construct or allow to be constructed a public road that 
connects Court Street to Salmond Street.  

 
6. The Superintendent of the City Department of Public Works must approve the 

applicant’s proposed location of the road within the Court Street right-of-way.  The 
applicant shall not clear trees or begin construction of said road until the 
Superintendent has approved the location of the road.  Further, the Darres's must 
demonstrate to the Superintendent that the road has been constructed to the 
specifications identified in this agreement prior to the City finding that the Darres's 
have satisfied conditions 1 – 6 of this Agreement, and prior to the Code Enforcement 
Officer issuing an occupancy permit for occupancy of the residence on Map 36, Lot 
149-A. 

 
7. The respective owners of Lot 148, Lot 179 and Lot 149-A shall establish a 

homeowner's association for the purposes of maintaining private road improvements 
constructed within the Court Street right-of-way, including improvements constructed 
through the Memorandum of Agreement between the City and the owners of Lot 148, 
the City and the owners of Lot 179, and the City and the owners of Lot 149-A.  This 
homeowner's association shall be established prior to the issuance of an occupancy 
permit for the residence constructed on Map 36, Lot 149-A.  The Darres's shall 
provide a draft of the proposed agreement for the establishment of the homeowner's 
association to the City Department of Code and Planning to determine if it is 
sufficient to execute requirements of this Agreement prior to its execution.    

 
DARRES’S USE OF COURT STREET RIGHT-OF-WAY 

FOR A SEWER EXTENSION 
 
The Darres's use of the Court Street right-of-way to provide sewer service is subject to all 
of the following conditions: 
 
1. The Darres’s may construct a privately owned sewer line in the Court Street right-of-

way to enable their residence to connect to the City’s public sewer line that is located 
on Salmond Street.  The sewer line may be either a gravity or force main/pump line.  
Construction of the line shall comply with City standards identified in City Code of 
Ordinances, Chapter 62, Utilities.  Further, if a pump system is used, the pump must 
be located on the Darres's property. 

 
The Superintendent of the Department of Public Works must approve both the 
location and type of sewer service to the Darres property prior to the start of 
construction of this private extension/connection.  Further, the Darres's shall not cut 
or remove any trees located in the Court Street right-of-way until the Superintendent 
has approved the location and type of sewer service.  

 
2. The Darres's shall be responsible for maintenance of the privately owned sewer line.  

The Darres's shall consult with the Superintendent of the Department of Public Works 
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prior to performing any maintenance of the portion of the privately owned sewer line 
that is located in the Court Street right-of-way.           

 
3. The Darres's may use this privately owned sewer line until such time as a public 

sewer main is constructed in the Court Street area.  If a public sewer line is 
constructed, the Darres's shall discontinue the use of their privately owned sewer line 
and shall connect to the public sewer main. 

 
4. The Darres's shall pay the City all required sewer connection fees and street 

restoration fees associated with the extension of this sewer line.   
 
5. The Darres's shall restore the area that is disturbed by the construction of their private 

sewer line by regrading the area to conform to its natural contours and reseeding the 
area.  Restoration of the disturbed area shall occur within one week of the completion 
of the sewer line construction.   

 
6. The location of the private sewer line shall not interfere with the private sewer line 

that has been or which may be constructed to Lots 148 and 179. 
 

DARRES'S USE OF COURT STREET RIGHT-OF-WAY 
FOR PUBLIC WATER SERVICE 

 
The Darres's propose to provide water service to their property by connecting to the 
section of the public water line that the owner of Lot 148 installed in the Court Street 
right-of-way in 2003.  This line also is used by the owner of Lot 179.    The Darres's shall 
comply with the following conditions in connecting to the water service line. 
 
1. The Darres's shall not cut or remove any trees located in the Court Street right-of-way 

until the Superintendent of the Department of Public Works and Superintendent of the 
Belfast Water District have approved the location of the water service.  

 
2. The Darres's shall restore the area that is disturbed by the construction of the water 

service line by regrading the area to conform to its natural contours and reseeding the 
area.  Restoration of the disturbed area shall occur within one week of the completion 
of the water line construction.   

 
3. The Darres's shall comply with all requirements of the Belfast Water District in 

connecting to the water service line. 
 

OTHER SERVICES 
 

The Darres's may use the Court Street right-of-way to provide the extension of electrical, 
telephone, cable television and similar services associated with the installation of utility 
poles in the Court Street right-of-way.  The Darres's shall obtain any pole location 
permits that may be required from the Belfast City Council, and shall coordinate the 
installation of such services with the Superintendent of the Department of Public Works. 



 5 

 
SUBMISSION OF CONSTRUCTION PLANS 

 
1. The Darres's, prior to the start of construction of any driveway, sewer, water, or other 

utility improvements identified in this Agreement shall submit a plan to the 
Superintendent of the Department of Public Works and City Code Enforcement 
Officer that clearly identifies the location of the Court Street right-of-way and the 
location of improvements that the Darres's propose to construct.  The Superintendent 
of the Department of Public Works must approve and sign these plans prior to the 
start of any construction activities. 

 
2. The Darres's, within 60 days of the completion of construction activities in the Court 

Street right-of-way, shall provide the City Department of Public Works and Code and 
Planning Department a plan that identifies the location and specifications of 
improvements (an as-built) constructed in the Court Street right-of-way.  This plan 
shall be recorded in Registry of Deeds as an attachment to this Memorandum of 
Agreement.        

 
SUBMISSION OF DIVISION OF MAP 36, LOT 149 

 
The Darres's are seeking approval of this Agreement in advance of their proposed 
division of Map 36, Lot 149, into two lots to ensure that they can obtain the required 
permission to use the City Court Street right-of-way to provide access and utility 
improvements to newly proposed Lot 149-A.  The Darres's shall provide the City 
evidence of the division of existing Map 36, Lot 149-A into two lots, including the deeds 
to both lots and a boundary survey of both lots, prior to the start of construction of a 
residence on Lot 149-A.       

 
RECORDING OF AGREEMENT 

 
The Darres's shall record this executed Memorandum of Agreement in the Registry of 
Deeds.  This Agreement establishes conditions on the use or extension of certain 
improvements to the Darres's property, Lot 149-A, and these conditions shall be  
transferable and binding to all heirs, successors and assigns.  The purpose of the 
recording of this Memorandum of Agreement is to ensure that any party that may acquire 
the Darres property, Lot 149-A, is aware of the requirements of this Agreement.   
 

EXECUTION OF AGREEMENT 
 
The Belfast City Council, at its meeting of January 5, 2016, authorized the City Manager 
to enter into this Memorandum of Agreement.  This Agreement shall take effect upon its 
execution by both the Darres's and the City. 
 
 
SIGNATURE BLOCK AND NOTARY AUTHORIZATION WILL BE ON FINAL 
DOCUMENT 






































	Managers Report
	Consent Agenda
	9D
	9E
	9F
	10A
	10B
	10C
	10D
	10E
	10G
	Map 36, Lot 149 - Court St ROW - Jan 5, 2015 CC Mtg Memo
	Darres - Court St Lot 149-A Agreement - Jan 5, 2016 CC Mtg
	Darres Property Division - Map 36, Lot 149
	Darres - Memorandum of Agreement - Court St - Lot 149-A
	MEMORANDUM OF AGREEMENT
	DARRES'S USE OF COURT STREET RIGHT-OF-WAY
	FOR ROAD ACCESS


	10H
	10I
	10J
	10M

