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AGENDA TOPIC 10.L 
TO:  Mayor & City Council 

FROM: Wayne Marshall, City Planner 

DATE:  August 14, 2015 

RE:  Potential Sale of City Property to Ryan Otis, Rollies 

 

REQUESTED ACTION 

The Council should decide if you are prepared to act on the potential sale of City property to 
Ryan Otis, Rollies, pursuant to terms identified by the Council.  The Council has the authority to 
approve the sale, amend the terms of the proposed sale or to reject the sale of the property. 

PROPOSED TERMS OF SALE 
 
I believe the following terms for this sale were identified/outlined by the Council at an Executive 
Session which occurred at your meeting of August 4, 2015, subject to several additional terms 
identified by the Council at your Work Session of August 7.   I have attempted to provide 
specific language for each of the terms.  William Kelly, City Attorney, has reviewed the draft 
terms and believes they are workable, however, he likely will need to make some edits to cast the 
terms in language he may find more appropriate.   
 
Also, I have discussed all of the terms with Charlie Ploude, Northeast Construction, who will be 
the builder for the Rollies project, and it is my understanding that Ryan Otis is generally 
prepared to accept the terms and to purchase the property.  That said, I only provided the actual 
written terms to Ryan Otis and Charlie Ploude via an email on Thursday evening (August 13) 
and I am uncertain if they may have any comments on the written language. I will look at 
speaking with both by the date of the Council meeting.    
 
1. Sale Price of Land.  The sale price is $15,000.00.  The sale involves the following property: 

• City sells to Ryan Otis fee interest in about 384 square feet of City owned land in the 
Washington Street parking lot that is located immediately to the rear of the existing 
Rollies property, 39 Main Street. 

• City grants an easement to Ryan Otis that is about 120 square feet in size, 6 feet by 20 
feet, and which is located on the northerly side of the guardrails of the Washington Street 
parking lot, said easement to be used for the purposes of installing an underground 
propane tank to provide propane to Rollies Restaurant.   

• City grants a subterranean easement to Ryan Otis that is about 162 square feet in size, 
about 3 feet wide and 54 feet in length, to allow Mr. Otis to install an underground line in 
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the Washington Street parking lot that will connect the propane tank to Rollies 
Restaurant.   

 
 The general location of the above interests are identified on the attached map.           
 
 2. Propane Tank Easement.  The easement area for the propane tank is granted for the sole 

purpose of locating an underground propane tank.  This easement cannot be used for any 
other purpose.  The City and Mr. Otis shall work cooperatively to identify the final location 
of the easement area located on the northerly side of the guardrails for the Washington Street 
parking lot.  If for any reason Mr. Otis chooses to remove the propane tank for a period of 
greater than 6 months, this easement shall be void, unless the Council, for good cause shown, 
chooses to extend the terms of the easement.  

 
 Mr. Otis is responsible for all costs associated with installing the tank in accordance with 

state and federal standards and ensuring that the property is regraded and stabilized so that 
soil erosion does not occur. The location of the tank shall be properly marked and the tank 
shall be properly protected.  If for any reason there is a spill or leakage from the propane 
tank, Mr. Otis or his assigns shall be fully responsible for all costs, damages and liabilities 
that arise from such event, and the City shall have no liability.   

 
 Further, if the City determines that it needs to use the land associated with this easement for 

other purposes, the City retains the right to relocate the propane tank, and acknowledges that 
the City shall pay all costs associated with relocating the tank.   

 
3. Propane Line Easement.   The City shall grant Mr. Otis an easement to locate an 

underground service line in the Washington Street parking lot that connects the propane tank  
to Rollies Restaurant.  Installation of this service line shall comply with all state and federal 
requirements and shall be a minimum of 4 feet below the asphalt surface of the parking lot.  
The final location of the service line and the attendant easement shall be determined by the 
City and Mr. Otis working cooperatively to identify its location.  Mr. Otis is responsible for 
ensuring that the installation of the line does not conflict with any existing utilities in the City 
owned parking lot, including but not limited to stormwater improvements and utility services.  
Mr. Otis shall be responsible for properly repairing and repaving the asphalt surface and base 
material for the parking lot that he disturbs to install the line.   Further, for a period of one 
year post the repair of the area disturbed in the parking lot by the installation of the propane 
line, the City Public Works Director shall have the authority to inspect the repairs 
constructed and to require repairs if in his discretion the initial repairs that were made are 
insufficient.  This latter requirement is a performance guarantee available to the City in lieu 
of the applicant paying a performance bond or escrow to guarantee said work in the City 
parking lot.   

 
 At the time that Mr. Otis's contractor installs the propane service line, his contractor shall 

work cooperatively with the City to install appropriately sized conduit lines supplied by the 
City in the same trench that is dug to install the propane service line.  Mr. Otis's contractor 
shall be responsible for preparing a trench of needed width and depth to serve 3 conduit lines 
supplied by the City (likely no greater than 6" in diameter.   The City desires to have said 
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conduit lines installed so it has the ability to use said lines to install future utility services that 
it may deem appropriate.        

 
 If the City determines that it needs to use the land associated with this easement for other 

purposes, the City retains the right to relocate the propane service line, and acknowledges 
that the City shall pay all costs associated with relocating the service line.     

 
4. Property and Waste Management.  The City, in selling land to Ryan Otis to allow an 

expansion of Rollies, requires assurances from Mr. Otis that he will properly and regularly 
manage solid wastes and trash associated with any use of the building and premises located 
at 34 Main Street.  The premises shall include the land and building owned by Mr. Otis prior 
to the sale of the property identified in 1 above, and all property sold to Mr. Otis pursuant to 
this sale, and any improvements that he constructs on this property.  Mr. Otis shall ensure 
that all wastes and trash are managed in a manner that is consistent with the City of Belfast 
Property Maintenance Code, and that all litter, which specifically includes cigarette butts, are 
regularly cleaned from the premises, the area in the City owned parking lot located 
immediately to the rear of his building, and such wastes that are on neighboring properties 
that are caused by activities on his property.   

 
 The City shall have the right to regularly inspect Mr. Otis's property to determine compliance 

with requirements of this condition.  If the City, through its City Manager or his designee, 
conducts an inspection and identifies problems, the City shall issue a written notice to Mr. 
Otis and allow him 72 hours from his receipt of the notice to take and complete required 
corrective actions.  If Mr. Otis fails to complete the required corrective actions, the City, as a 
condition of this sale, and not as a violation and enforcement action cited and noticed by the 
City Code Enforcement Officer pursuant to the City property maintenance, shall have the 
right to take any or all of the following actions: perform the corrective actions itself and to 
charge Mr. Otis twice the City's costs to perform the work, and to levy a fine of $100 per day 
until the corrective actions are completed.  The above amounts shall apply to the first two 
violations identified by the City.  After the first two violations, and for any subsequent 
violation,  the City shall have the authority to charge three times its costs to clean the 
premises and surrounding area, and the amount of the fine shall increase to $200 per day 
until the corrective actions are completed.  The City shall have the right to enforce this 
condition through a court of competent jurisdiction or by placing a lien on his property.   
Further, the City's authority through this condition of the sale of the property, does not 
preclude the City Code Enforcement Officer from serving notice of a violation pursuant to 
terms of the City Property Maintenance Code or Zoning Code.   

 
5. Electric Service.   The City, as a condition of this sale, identifies its intent to enter an 

easement with CMP to allow CMP to locate a new transformer on the northerly side of the 
guardrails for the Washington Street parking lot, and enter an accompanying easement to 
allow the installation of an underground electric service line in the Washington Street 
parking lot that will serve this transformer and accompanying service improvements and 
assist in providing power to area property owners.  The installation (or removal) of the 
electric service line shall require that good quality repairs be made to any section of the 
asphalt surface and associated road base of the Washington Street parking lot that is 
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disturbed in installing the electric service line and providing power to properties in this area.  
Further, the contractor that installs the electric service improvements shall provide the City a 
one year guarantee regarding the quality of improvements made to the pavement surface or 
road base of the parking lot.  If within one year of the date of the repairs the City Public 
Works Director finds that the repairs are inadequate, the contractor shall make needed repairs 
identified by the Public Works Director.   

 
6. Stormwater.  Ryan Otis shall ensure that improvements made to the property and the land 

that the City is selling to him does not adversely impact current stormwater management 
infrastructure in this area.  Mr. Otis shall work cooperatively with the City to identify 
stormwater improvements that may be needed to his property that are associated with 
improvements that he constructs on the land that he is now purchasing from the City.     

 
7. Permits.  Mr. Otis shall obtain all City and non-City permits which may be required of him 

to construct improvements on the property that the City is selling to him through this 
agreement, and shall comply with all conditions of said permits.    

 
8.  Monumentation/Survey.   Ryan Otis shall pay the cost to provide a survey of the land (384 

sf) being purchased from the City and to provide said survey which can recorded in the 
Registry of Deeds.   

 
9.  Effect of Agreement.  The terms of this purchase agreement shall apply to Ryan Otis and 

any entity that he establishes to do business on the property located at 34 Main Street, as well 
as to any heirs and assigns.      

 
BACKGROUND INFORMATION   
 
Mr. Otis approached the City and requested to purchase City owned land to assist him in 
expanding the size of Rollies.  The Council has discussed this request at numerous meetings, 
several of which occurred in Executive Session.  The more recent meetings have occurred on the 
following dates: March 17, 2015 Executive Session, April 7, 2015 Regular Council meeting, 
August 4, 2015 Executive Session and August 7 Work Session.   
 
The Council, in considering this request, required Mr. Otis to pay the City cost ($1,500) to hire 
an appraiser to assist the City in determining the fair market value of the land and easements the 
City would sell.  Fred Bucklin, Bucklin Appraisal, identified a market value of $15,000, which is 
the purchase price that the City offered to Ryan Otis.   
 
The Council, in discussing this sale, heard concerns from neighboring property owners regarding 
how Mr. Otis is managing wastes/trash, and other issues associated with the construction of the 
existing Rollies Restaurant.  The Council and City Code Enforcement Officer required Mr. Otis 
to install a properly screened dumpster for both wastes and recyclables, and Mr. Otis has now 
completed the acquisition of property on which to locate the dumpster and has now constructed 
the required stockade fence enclosure.  Also, concerns regarding how wastes have been managed 
in the past led to the Council recommending the establishment of Condition #4 of the sales 
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agreement.   I note that I did not establish any conditions of sale with respect to neighboring 
properties other than the issue of managing waste/trash.    
 
Mr. Otis submitted plans to the City Intown Design Review Committee in May 2015 to expand 
Rollies Restaurant, and the Committee approved the design plans, subject to Mr. Otis obtaining 
title from the City for the land on which the improvements would be constructed.  Mr. Otis 
presented plans to renovate and expand the kitchen for Rollies, to enclose the existing rear deck 
(smoker's area) and to construct a new deck.  It is the City's understanding that Mr. Otis plans to 
proceed with these improvements this fall if the City sells him this land.   
 
The project also requires improvements to the existing underground electric service.  The 
Council stated its intent to issue needed easements to CMP for underground electric service work 
that would be performed by Mr. Otis.    
 
I will again note that City Attorney Kelly will need to rework the above terms into the final 
language of a purchase and sale agreement.  Further, Mr. Otis will be required to pay the cost of 
Attorney Kelly's services.   
 
I will do my best to answer any questions.   





AGENDA TOPIC 10.N 
TO:  Mayor & City Council 
 
FROM: Wayne Marshall, City Planner 
 
DATE:  August 14, 2015 
 
RE:  Shipyard Request for Mast Storage 
 
ACTION REQUESTED 
 
J.B. Turner, Front Street Shipyard, has requested that the City grant the Shipyard permission to 
step a 140 mast from a sailboat on the City owned Railroad Depot (Maskers) property on or 
about Thursday, August 20, and to store the mast on City property near the Depot building for 3 - 
4 days; likely no longer than August 24.  The Council expressed its general support for this 
proposal at its August 11 Work Session and your formal vote on this matter is now requested.   
 
Per direction from the Council I identified the following terms to Mr. Turner.   
 
1)   You need to talk with the restaurant owners and let them know of your plans and how the 
parking area will not be available to them on Thursday.   

2)  I trust that you will have folks who are directing people who are using the Harbor Walk 
regarding how to avoid your work area while you are stepping the mast. 

3)  I trust that you will be putting up some saw horses or something to keep people away from 
the mast, and that you will hug the mast up close to the Maskers Building.   

The Council was very open to helping out on this occasion and hoping that all goes well in 
stepping the mast and moving it onto your property.   

I also was asked to note that eventually the Maskers property will not be available for this type of 
work because the City plans to redevelop the property.  I was asked to provide a gentle reminder 
that you need to be thinking long term in how you can accomplish this type of work when the 
City owned Maskers property is no longer available.  
 
Following is J.B. Turner's August 12 email response to me:  
 
Hi Wayne – thank you very much for relaying back and forth.  We are going to try to talk with 
the crane company to see if we can unstep in the opposite direction which would allow us to 
keep the mast within our yard space.  If the crane operator agrees with our thoughts, I will let 
you know. 
Thanks!!   JB  
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