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SN CITY OF BELFAST

..... 4 131 Church Street
Belfast, Maine 04915

Joseph J. Slocum E-mail: jslocum@cityofbelfast.org

City Manager Tel: (207) 338-3370 ext. 10
Fax: (207) 338-2419

MANAGER’S REPORT
Belfast City Council Meeting
Tuesday, August 4, 2015
6:00 p.m. — Committee Interviews
7:00 p.m. — Regular Council Meeting

rO: Mayor Walter Ash Jr. and Honorable Members of Belfast City Council

*ROM: Joseph J. Slocum, City Manager ((;2 W/'

JATE: Thursday, July 30, 2015

Agenda Items:

10-A Request from the Economic Development Director to proceed with the cleanup of 45 Front
Street (former Maskers Property).

In 2014 the City received a $200,000.00 cleanup grant from the U.S. Environmental Protection Agency
(EPA) to help pay for environmental cleanup of the land and the old Masker's Building, located at 45 Front
Street. Ransom Consulting will provide you with a verbal update at the meeting. In addition to the verbal
update, we are now requesting that the City approve several components of the cleanup plan. First, to
allow me to sign the finalized memorandum of the agreement between the EPA and the Maine Historic
Preservation Commission regarding required mitigation activities for the demolition of the Masker's
Building. It will largely involve making a recording of the building before it is torn down. Secondly, to
approve a list of components from the building that has been requested to be saved by local interested
non-profit organizations. Thirdly, | would like to hire the firm of Kleinfelder to begin the recordation
(documentation) activities on the Masker's Building, as required by the EPA. Finally, we request the
Council to authorize Ransom Consulting to initiate the bid process for the abatement of the hazardous
material and the demolition of the Masker’s Building. You will find a memo from Economic Development
Director, Thomas Kittredge in your packet.



10-B Request from David Carlson to play live music until midnight at Steamboat Landing, as part
of the Harbor Festival celebration.

Normally, music is not allowed past 11:00 p.m. Three Tides & Marshall Wharf Brewing Co., owned by
David Carlson, put on an annual musical event on Friday evening as part of the Launch Party for the
Harbor Fest. Mr. Carison is asking for an extension of these hours to play live music until midnight on
Friday, August 14, 2015. He made the same request last year and it was approved by the Board. We have
had concerns raised in the past by some neighbors, living around the park, about music. Mr. Carlson will
be at the meeting to answer your questions.

10—-C Request from Mark Dittrick for permission to place two signs on City Property, one at the
Public Boat Launch and the other on the Harbor Walk, relating to preservation of North Atlantic
Right Whales.

Mr. Dittrick is a citizen who has volunteered to work with NOAA (National Oceanic and Atmospheric
Administration) to distribute signs around the areas of coastal launches and marinas. He has a letter with
an example of the sign. He will be attending the meeting to discuss this with you.

10-D Second Reading on amendments to Amendment #8 on the Contract Rezoning Agreement
between the City and DUBBA, LLC.

These amendments involve the construction of Building # 6 on the Front Street parking lot in which the
most significant change is to extend the time period in which DUBBA, LLC can complete the construction
of Building #6 to December 31, 2017. Most other changes are to make other terms in the Contract
Rezoning Agreement consistent with this change in construction dates. There is a memo explaining these
amendments in your packet from City Planner, Wayne Marshali.

10—E Second Reading of the consideration of amendments to the Option to Lease Agreement
between the City and DUBBA, LLC.

This involves the lease/sale of the City Parking lot to DUBBA, LLC for the construction of Building #6. The
two major changes to the Option to Lease Agreement are:

1) The date by which DUBBA, LLC must execute the Option to Lease has been extended to October 1,
2016.

2) The date by which DUBBA, LLC must complete construction of Building #6 would be extended to
December 31, 2017.

There is a memo explaining these amendments in your packet from City Planner, Wayne Marshall.



10-F Discussion on minor amendments to the Master Boundary Agreement between the City and
DUBBA, LLC to address changes associated with Amendment #8 of the Contract Rezoning
Agreement and the Lease/purchase Agreement for the Front Street parking area.

There is a memo from City Planner, Wayne Marshall, in your packet. Essentially the City is providing the
Shipyard with additional time to build Building # 6 in keeping with their financial plan.

10-G Consideration of the appointment of Pamela Chase as the City’s General Assistance
Administrator.

We are seeking approval of Ms. Chase’s appointment to this position. She has worked for the Town of
Liberty where she has served as an elected official, and as the General Assistance Administrator. She is a
welcome addition to our team.

10-H Consideration of a request from the Chief of Police to accept two forfeitures of property to
the Department as proceeds of illegal activity.

From time to time the Police Department is involved in criminal investigations where either cash or goods
are seized, and under the law, as part of those seizures the proceeds can be divided amongst the various
law enforcement agencies which participated in the seizure. The Chief presently has the ability to accept
forfeiture of $597.00 cash, and a vehicle (2011 Subaru Impreza). There is a memo from Chief of Police,
Mike McFadden attached in your packet.

10-1 Request from the Economic Development Director to transfer $4,000.00 from the Airport
Runway Capitol Reserve Account to pay for survey work associated with the future exchange of
land between the City and the Maine National Guard.

The City is swapping some land with the Maine National Guard. This land will enable the City to develop a
parallel taxi-way for the safety of planes, both landing and taking off. In order to accomplish this we need
to have some survey work done and there is a memo from the Economic Development Director, Thomas
Kittredge in the packet that further explains this request.

10-J Update from Assistant City Planner, on the efforts of the Energy Committee to develop a
solar facility at the old landfill.

This Committee has been working and reviewing the possibility of using the old land fill on Pitcher Road to
develop a solar array. These projects are usually paid for by private dollars, beginning in the seventh year



the City would have the option to buy the system from the investor. Attached in your packet is a memo
from Assistant City Planner, Sadie Lloyd explaining this proposal.

10-K Update and possible action associated with the Downtown Revitalization Project.

The Downtown Revitalization Project is currently under construction and City staff is requesting action from
the Council on two issues:

1) Request of a change order in the amount of $19,475; $15,647 of which is associated with the
removal of the rock drain adjacent to Miller Street.

2) Request to remove existing trees on Cross Street at the Cross Street parking lot.

City Planner, Wayne Marshall, has a memo in your packet to further explain this.

10-L Second Reading of amendments to Chapter 78, Floods of the City Code of Ordinances.

These amendments address minor revisions requested by the Federal Emergency Management Agency.
There is a memo from City Planner, Wayne Marshall in your packet.

10-M Update from Assistant City Planner, Sadie Lloyd on the bids received for the City lighting
audit.

There is a memo attached in your packet from Assistant City Planner, Sadie Lloyd on the bids received for
a lighting auditor to audit all City buildings, facilities, and street lights.

10-N Discussion of a proposal for a new Fixed Base Operator at the Belfast Municipal Airport.

There is a memo attached in your packet from Economic Development Director and Airport Manager,
Thomas Kittredge.

10-O Request by the Economic Development Director to submit a preliminary application to the
Maine National Guard’s Innovation Readiness Training program, for assistance in moving earth as
part of a future Airport parallel taxiway project.

City staff has learned that the Maine Army National Guard has a program whereby which they can provide
free services and labor called the Innovation Readiness Training program. There is a memo attached in
your packet from Economic Development Director and Airport Manager, Thomas Kittredge explaining
application.



10-P Request to go into Executive Session to discuss an economic development matter pursuant
to 1 MRSA 405 (8) C.

10-Q Request to go into Executive Session to discuss an economic development matter pursuant
to 1 MRSA 405 (8) C.

10-R Signing of Council Orders



City of Belfast
Consent Agenda
Tuesday, August 4, 2015
Meeting #3

The following items are proposed as our Consent Agenda. As in the past the items are voted on in
one blanket motion to the affirmative. One Councilor makes a motion to approve the items as stated,
and then another Councilor will second that motion and the whole Council votes. [If a Councilor
requests an item be removed from the consent agenda, they do so during the adoption of the agenda.
If a member of the public requests that an item be removed from the consent agenda, they can do so
in the open to the public section. Suggested motions are listed and supporting material is enclosed.

9) Permits, Petitions and Licenses - Consent Agenda

A. Request to approve an application by Matthew Kenney d/b/a The Gothic Restaurant
located at 108 Main Street, Belfast, Maine for a renewal Victualer license to expire
May 31, 2016.

Motion to approve an application by Matthew Kenney d/b/a The Gothic Restaurant located
at 108 Main Street, Belfast, Maine for a renewal Victualer license to expire May 31, 2016.

B. Request to approve an application by Lafayette Belfast, LLC d/b/a Fireside Inn &
Suites at Ocean’s Edge located at 159 Searsport Avenue, Belfast, Maine for a
renewal Hotel-Optional Class I-A liquor license, interior and exterior decks.

Motion to approve an application by Lafayette Belfast, LLC d/b/a Fireside Inn & Suites at
Ocean’s Edge located at 159 Searsport Avenue, Belfast, Maine for a renewal Hotel-
Optional Class I-A liguor license, interior and exterior decks.

C. Request to approve an Off Premise Catering application by Mainely Bartenders, LLC
for the “Lobster Bake” for the New York Yacht Club located at Front Street Shipyard,
101 Front Street, Belfast, Maine on August 13, 2015 from 6:00 p.m. to 10:00 p.m.

Motion to approve an Off Premise Catering application by Mainely Bartenders, LLC for the
“Lobster Bake” for the New York Yacht Club located at Front Street Shipyard, 101 Front
Street, Belfast, Maine on August 13, 2015 from 6:00 p.m. to 10:00 p.m.

D. Request to approve an Off Premise Catering application by Mainely Bartenders, LLC
for the “Officers Party” for the New York Yacht Club located on at Steamboat
Landing Park on August 12, 2015 from 5:30 p.m. to 7:30 p.m.

Motion to approve an Off Premise Catering application by Mainely Bartenders, LLC for the
“Officers Party” for the New York Yacht Club located on at Steamboat Landing Park on
August 12, 2015 from 5:30 p.m. to 7:30 p.m.




E. Request to approve an Off Premise Catering application by Trillium Events, Inc for
the “Dinner on the Bridge” Our Town Belfast Fundraiser located on the Armistice
Bridge on July 30, 2015 from 7:30 p.m. to 9:30 p.m.

Motion to approve an Off Premise Catering application by Trillium Events, Inc for the
“Dinner on the Bridge” Qur Town Belfast Fundraiser located on the Armistice Bridge on July
30, 2015 from 7:30 p.m. to 9:30 p.m.

F. Requestto approve an Off Premise Catering application by The Otis Group
Incorporated d/b/a Rollie’s Bar & Grill for the “Assessors Dinner” located at the
Belfast Boathouse, 34 Commercial Street, Belfast, Maine on August 6, 2015 from 5:00
p-m. to 9:00 p.m.

Motion to approve an Off Premise Catering application by The Otis Group Incorporated
d/bfa Rollie’s Bar & Grill for the “Assessors Dinner” located at the Belfast Boathouse, 34
Commercial Street, Belfast, Maine on August 6, 2015 from 5:00 p.m. to 9:00 p.m.

G. Request to approve an Off Premise Catering application by The Otis Group
Incorporated d/b/a Rollie’s Bar & Grill for the “Street Party” Our Town Belfast
Fundraiser located in front of Macleod’s Furniture, 187 High Street, Belfast, Maine on
August 3, 2015 from 5:00 p.m. to 10:00 p.m.

Motion to approve an Off Premise Catering application by The Otis Group Incorporated
d/b/a Rollie’s Bar & Grili for the “Street Party” Our Town Belfast Fundraiser located in front
of Macleod's Furniture, 187 High Street, Belfast, Maine on August 3, 2015 from 5:00 p.m.
to 10:00 p.m.

H. Request to approve an Off Premise Catering application by Three Tides for the
“Launch Party” for Harbor Fest located at Steamboat Landing on August 14, 2015
through August 15, 2015 from 5:00 p.m. to 1:00 a.m.

Motion to approve an Off Premise Catering application by Three Tides for the “Launch
Party” for Harbor Fest located at Steamboat Landing on August 14, 2015 through August
15, 2015 from 5:00 p.m. to 1:00 a.m.

























AGENDA TOPIC 10.D

TO: Mayor & City Council

FROM: Wayne Marshall, City Planner

DATE: July 30, 2015

RE: Second Reading of Proposed Changes to Amendment #8 - Contract Rezoning

Agreement, Front Street Shipyard and Option to Lease Agreement

REQUESTED ACTIONS

1) The Council should conduct the scheduled public hearing.

2) The Council should decide if you are prepared to adopt the proposed amendments to the
Contract Rezoning Agreement, Amendment #8, as the Second Reading of said amendments.
The Council has the authority to adopt, amend, or reject the proposed amendments.

BACKGROUND INFORMATION

The City Council, on January 7, 2014, adopted Amendment #8 to the Contract Rezoning
Agreement between the City and DUBBA, LLC. Amendment #8 mostly defined terms that the
Front Street Shipyard must satisfy to construct Building #6 on the City owned Front Street
parking lot. Building #6 is about 21,700 square feet in size, and is similar in size to existing
Building #5. Building #6 will provide a building which the Shipyard's larger (480 ton) marine
travel-lift can enter. The Shipyard's construction of Building #6 is a $4.5 million project, and
will ultimately increase the number of employees at the Shipyard to an estimate of 150
employees.

The City, in May 2013, entered an Option to Lease the Front Street parking lot property to
DUBBA, LLC for the purpose of constructing Building #6. Terms of this lease were amended
on January 7, 2014, and additional revisions to the Lease are proposed for this same August 4
Council meeting. As the Council is aware, the Shipyard is still working to secure needed
financing to purchase the City property and to construct Building #6, which has prompted the
Council to consider revising and extending the time period for the Shipyard to execute the lease
and construct Building #6. The Shipyard's need for additional time triggered the need to re-
examine several provisions of Amendment #8 to the Contract Rezoning Agreement and the
Option to Lease agreement, as well as the Comprehensive Master Agreement between the City
and DUBBA, an agreement which identifies the 20 plus land exchanges which have been entered
between the City and DUBBA for the Front Street Shipyard property.



The Council discussed the proposed amendments to Amendment #8 of the Contract Rezoning
Agreement at its meeting of July 21 when you considered and accepted such as the official First
Reading of the amendments. Post this Council meeting, the Belfast Planning Board, at its
meeting of July 29, 2015, reviewed and approved the proposed revisions to Attachment A of the
Contract, as well as proposed revisions to the Site Plan for this project. Clearly, the most
significant change is to now extend the time period in which DUBBA can complete the
construction of Building #6 to December 31, 2017 (consistent with proposed revisions to the
Option to Lease). Most other changes are to make other terms in the Contract Rezoning
Agreement consistent with this change in construction dates.

There are a few substantive changes to Amendment #8 which | will highlight below. In
highlighting such, the Council should recognize that pages 3 - 8 of this draft is the face page of
the Contract Rezoning Agreement which identifies overall terms which the City Council has
established. Pages 9-18 are the Attachment A Conditions of Approval recommended by the
Planning Board which the Council also adopted; these terms more particularly define
requirements which must be met in the Shipyard constructing Building #6, and are directly
related to the Site Plans the Shipyard has prepared for this work (which the Planning Board and
Council also approved).

Substantive Changes to the Contract are as follows:

1) Page 5. Clauses 7.3 - 7.5. This clause identifies the Site Plan sheets that Gartley-Dorsky is
revising for the project. These sheets will illustrate the boundary of the parcel that the City
will sell to the Shipyard, the location of the Harbor Walk relief walkway easements, and the
final lay-out of Building #6 and certain site amenities.

2) Pages 6 and 7. Comprehensive Master Agreement. This Agreement identifies all land
exchanges that have occurred between the City and DUBBA. The updated Master
Agreement will reflect all Building #6 transactions, such as the amount of the Front Street
parking lot that the City will sell to DUBBA, and the final terms of said Agreement will be
presented to the Council at your meeting of August 4 for adoption. | note that the Plan you
have received, a copy of which is attached, identifies the land exchanges involved with
Building #6.

3) Page 13. Paragraphs regarding Building #6. Two main changes in this clause. First, the date
by which the Shipyard is to complete construction of Building #6 is changed from June 30,
2015 to December 31, 2017. The December 31, 2017 date should allow the Shipyard to
complete construction of Building #6 if they begin construction in either the spring or fall of
2016. Secondly, if the Shipyard needs to request an extension to the date of completion, for
either Building #6 or the approved addition to Building #6, that request would be considered
solely by the City Council rather than both the Planning Board and the City Council.

4) Pages 14, 15 and 16, Clause #20. This clause was revised to reflect minor changes to the lay-
out of the relief walkways for the Harbor Walk. These changes are depicted on the
Comprehensive Master Agreement and the Site Plan sheets.



5) Page 16 and 17, Clause # 25. Applicant City Lease Agreements. The amendments ensure
consistency between the language in the Contract Rezoning Agreement and that shown on
the Comprehensive Master Agreement based on the portion of the City owned parking lot
that will be sold to DUBBA.

Again, while there is a lot of verbiage, the number of substantive changes are quite small and are
consistent with the direction that | believe staff has received from the Council. | have not
included the site plan drawings in this packet of information, materials which | provided to the
Council at the First Reading, however, | will have the Site Plan Sheets available for Council and
public review at the Council meeting.

I would be happy to address any questions.



SECOND READING & PUBLIC HEARING of
PROPOSED AMENDMENTS to AMENDMENT #8
CONTRACT REZONING AGREEMENT
CITY of BELFAST and DUBBA, LLC

NOTES TO READER:

1)

The City Council adopted Amendment #8 to the Contract Rezoning Agreement between
the City and DUBBA, LLC for the Front Street Shipyard project on January 7, 2014.
Amendment #8 mostly addressed terms and conditions for the Shipyard's construction of
Building #6 on the City owned Front Street parking lot, a property for which the two
parties entered an Option to Lease Agreement in May 2013, as such was amended on
January 7, 2014. The land area identified in the Option to Lease Agreement and Contract
Rezoning Agreement also are identified in the Master Boundary Agreement between the
two parties; an Agreement which identifies all land exchanges and agreements between the
City and DUBBA. The original Master Boundary Agreement was adopted in 2011.

The City Council, in January 2015, considered certain amendments to the above identified
Contract Rezoning Agreement, Option to Lease Agreement and Master Boundary
Agreement. The amendments mostly involved extending the time period DUBBA had to
construct Building #6 and to complete the lease or purchase of the City owned Front Street
parking lot property. The Council conducted the First Reading of the above amendments at
its meeting of January 6, 2015, and at the scheduled Second Reading of the amendments,
and after conducting the attendant public hearing, the Council chose to table action on the
amendments.

The City is now considering additional amendments to the Contract Rezoning Agreement,
Option to Lease Agreement, and Master Boundary Agreement. As such, the City Council,
at its meeting of July 21, 2015, voted unanimously to consider the amendments that it
tabled at its meeting of January 20, 2015. The Council next chose to consider additional
revisions presented at the Council meeting of July 21, 2015 to the above amendments, and
voted unanimously to accept said revisions as the formal First Reading of the amendments
and to schedule such for a formal Second Reading and public hearing at the Council
meeting of August 4, 2015.

The amendments that will be considered at the August 4, 2015 public hearing would extend
the date by which DUBBA must complete construction of Building #6 from June 30, 2015
to December 31, 2017. The full text of the proposed amendments to the Contract Rezoning
Agreement is identified in this document.

The Belfast Planning Board, at its meeting of July 29, 2015, considered these same
amendments, particularly proposed revisions to Attachment A, Conditions of Approval
Recommended by the Planning Board and changes to the project Site Plan. The Planning
Board voted unanimously to support and recommend adoption of the proposed
amendments.



2)

3)

It is specifically noted that the language in the proposed amendments prospectively identify
the final action that the Council will take, the adoption of the amendments, however, the
Council has the authority to adopt, reject or change the amendments presented in this
proposal. Persons interested in this amendment also should reference the proposed
amendments to the Option to Lease Agreement and Comprehensive Master Boundary
Agreement which the Council will consider according to the same public review schedule
as the amendments to the Contract Rezoning Agreement.

All language that appears in black font is the existing language identified in adopted
Amendment #8 to the Contract Rezoning Agreement. All language identified in Bold and
Red Font is language proposed to be added to the Agreement by the now proposed
amendments. All language identified in Blue,-Bold-and-Strike-TFhreugh-Fent is language
proposed to be deleted from the Agreement. It is noted that only the clauses of the
adopted Amendment #8 to the Contract Rezoning Agreement that are proposed to be
amended are included in this proposal. A copy of the complete adopted Contract Rezoning
Agreement, Amendment #8, is available for public inspection at the Code and Planning
Department offices.

Questions regarding this proposal should be directed to Wayne Marshall, City Planner, at
338-1417 x 25, or at wmarshall@cityofbelfast.org.



1)

2)

3)

4)

5)

TEXT OF PROPOSED AMENDMETS

AMENDMENT #8
CONTRACT REZONING AGREEMENT
CITY of BELFAST CODE of ORDINANCES

BELFAST CITY COUNCIL
AMENDMENTS to AMENDMENT #8, &
TERMS OF CONTRACT REZONING AGREEMENT
with DUBBA, LLC (APPLICANT)

FRONT STREET SHIPYARD PROJECT
MAP 11, LOT 132 and Map 11/LOT 136, P/O

Parties to Agreement:

Applicant: DUBBA, LLC (hereinafter ‘Applicant’)
c/o Front Street Shipyard
101 Front Street
Belfast, ME 04915
Attn: J.B. Turner, Manager

City: City of Belfast (hereinafter ‘City’)
131 Church Street
Belfast, Maine 04915
Attn: Joseph J. Slocum, City Manager

Description of Property: The Applicant owns a property identified by the City of Belfast
as Map 11, Lot 132, located at 101 Front Street, the former Stinson Seafoods property. The
property also includes lands originally leased and subsequently sold to the Applicant by
the City of Belfast, reference: a) the adopted Comprehensive Master Boundary Agreement
between the City and the Applicant, and b) the Option to Lease Agreement which the
Applicant and City entered in May 2013, as such was amended on January 7, 2014, to
lease/sell the Applicant a portion of the City owned Front Street parking lot, which is part
of Map 11, Lot 136, for the purposes of allowing the construction of Building #6.

Synopsis of City Action on Contract Rezoning Agreement and Amendments #3, #4,
#5, #6 and #7 for the Front Street Shipyard Project. (No Changes to this Clause
associated with August 4, 2015 changes to Amendment #8).

Purpose of Amendment #8. (No Changes to this Clause associated with August 4,
2015 changes to Amendment #8).

City Code of Ordinance Requirements. (No Changes to this Clause associated with
August 4, 2015 changes to Amendment #8).



6) Description of City Council Action:

The Belfast City Council conducted the public hearing and meetings associated with its
review of Amendment #8 that are required by Chapter 102, Zoning, Section 102-1452(F).
The Council conducted the First Reading regarding this proposal at its meeting of October
15, 2013. The Council, during the course of its review of the proposed Agreement, chose
to make several amendments to the proposed Agreement. As such, the Council conducted
Second Readings and Public hearings regarding proposed Amendment #8 at the #s
following meetings: November 6, 2013, November 19, 2013, December 3, 2013, and
December 17, 2013. The Council conducted the final Second Reading and Public Hearing
regarding Amendment #8 at its meeting of January 7, 2014. The Council, at its meeting of
January 7, 2014, found that the Applicant satisfied all requirements of Chapter 102,
Zoning, Sections 102-1450 through 102-1454, and voted to approve Amendment #8 to
the Contract Rezoning Agreement, with the Council finding that Applicant use of the
property was consistent with the uses permitted in previously granted Amendments to this
Contract Rezoning Agreement. The Council also found that the improvements proposed
by the Applicant in Amendment #8 satisfied all Section 102-1453(A) Mandatory
Conditions for a Contract Rezoning Amendment (Agreement) that are stipulated in State
Law, all Section 102-1453(B) Discretionary Conditions for a Contract Rezoning
Agreement that are stipulated in the City Code of Ordinances, and that the project
proposal is consistent with the Goal Statements stipulated in Section 102-1454. The
Council completed its review at its meeting of January 7, 2014, at which time it voted to
approve terms of Amendment #8 to the Contract Rezoning Agreement. The Council
authorized the City Manager of the City of Belfast to enter into (sign) this Agreement on
their behalf.

The Belfast City Council, at its meeting of January 6, 2015, conducted the First
Reading of amendments to several provisions of Amendment #8, and at its meeting of
January 20, 2015, conducted the Second Reading and public hearing regarding said
Amendments. The Council considered a recommendation from the Belfast Planning
Board, which the Board offered at its meeting of January 14, 2015. The Council, at its
meeting of January 20, 2015 chose to table action on said proposed amendments to
Amendment #8.

The Belfast City Council, at its meeting of July 21, 2015, chose to remove the tabled
amendments from the table and to again consider adopting amendments to the
Contract Rezoning Agreement. The Council, at this same July 21, 2015 meeting,
conducted the First Reading of newly proposed revisions to the Agreement, and at its
meeting of August 4, 2015 conducted the Second Reading and public hearing of the
proposed amendments. The Council, at its meeting of August 4, 2015 voted to adopt
the proposed amendments to Amendment #8 to the Contract Rezoning Agreement.

7) Terms and Conditions of Approval: Amendment #8 to the Contract Rezoning Agreement,
as such was amended by the City Council at its meeting of August 4, 2015, is subject
to Applicant compliance with the following terms and conditions adopted by the City



Council:

7.1

7.2

7.3

7.4

7.5

Amendment #8, Attachment A, Belfast Planning Board recommended Conditions of
Approval, which the Planning Board reviewed and approved at its meeting of
September 11, 2013, as such were reviewed and approved by the City Council. This
also includes amendments to Attachment A, recommended Conditions of
Approval, which the Belfast Planning Board subsequently reviewed and
approved at its meeting of July 29, 2015.

Amendment #8, Attachment B, Harbor Committee Recommended Conditions of
Approval which the Harbor Committee recommended and which the City Council
adopted as part of Amendment #7 to the Contract Rezoning Agreement. The
Amendments to Attachment B, adopted through Amendment #8, involved the Council
decision, as part of Amendment #8, to eliminate certain requirements in Attachment B
regarding the proposed location and construction of the 'Commercial Fishermen's
Dock’. It is noted that the amendments to Amendment #8 approved by the
Council at its meeting of August 4, 2015 did not affect any provisions of
Attachment B, Harbor Committee Recommended Conditions of Approval,
Amendment #8, as such were adopted by the Council on January 7, 2014.

Plan Sheet C-0, Overall Site Plan Amendment #8, Contract Rezoning Agreement,
dated June 16, 2011, as updated on January 7, 2014, prepared by Gartley & Dorsky
Engineers for Amendment #8. This Site Plan was reviewed and approved by the
Planning Board at its meeting of September 11, 2013. The City Council reviewed and
approved the Plan at its meeting of January 7, 2014. This Plan Sheet was updated
on January 6, 2015, and these revisions were reviewed by the Belfast Planning
Board at their meetings of January 14, 2015, and July 29, 2015 and approved by
the Belfast City Council at their meeting of August 4, 2015.

Plan Sheet C-2, Front Street Shipyard, Building #6, Proposed Site Plan, dated June
14, 2011, as updated in June, 2013, prepared by Gartley & Dorsky Engineers for
Amendment #8. This Site Plan was reviewed and approved by the Planning Board at
its meeting of September 11, 2013. The City Council reviewed and approved the Plan
at its meeting of January 7, 2014. This Plan Sheet was updated on January 6, 2015,
and these revisions were reviewed by the Belfast Planning Board at their
meetings of January 14, 2015 and July 29, 2015, and approved by the Belfast City
Council at their meeting of August 4, 2015.

Plan Sheet C-3, Front Street Shipyard Building #6, Site Details, dated June 27, 2013,
prepared by Gartley & Dorsky Engineers for Amendment #8. This Plan was
reviewed and approved by the Belfast Planning Board at its meeting of September 11,
2013. The City Council reviewed and approved the Plan at its meeting of January 7,
2014. This Plan Sheet was updated on January 6, 2015, and these revisions were
reviewed by the Belfast Planning Board at their meetings of January 14, 2015 and
July 29, 2015, and approved by the Belfast City Council at their meeting of



8)

August 4, 2015.

7.6 Plan Sheet PK-1, Front Street Shipyard, Building #6, Parking Plan, dated June 27,
2013, prepared by Gartley & Dorsky Engineers for Amendment #8. This Parking
Plan was reviewed and approved by the Planning Board at its meeting of September
11, 2013. The City Council reviewed and approved the Parking Plan at its meeting of
January 7, 2014,

The Council action of January 7, 2014 to adopt Amendment #8, and the Council action of
August 4, 2015 to adopt changes to the approved Amendment #8, shall result in
modifying certain terms of prior Amendments adopted by the Council, specifically
Amendment #3 adopted on March 1, 2011, Amendment #4 adopted on June 20, 2011,
Amendment #5 adopted on December 20, 2011, Amendment #6 adopted on March 6,
2012, and Amendment #7 adopted on February 5, 2013. All terms of Amendment #3,
Amendment #4, Amendment #5, Amendment #6, and Amendment #7 that were not
modified in Amendment #8, as such was amended, shall remain in effect.

Comprehensive Master Agreement.

The Belfast City Council, at its meeting of March 6, 2012, adopted the Comprehensive
Master Agreement that addresses property ownership, use and easement agreements
between DUBBA, LLC and the City.  The agreements are intended to address the
Applicant’s lease, purchase and/or use of City owned or controlled property and
improvements, the City’s lease, purchase and/or use of property owned by the Applicant or
improvements that will be constructed by the Applicant, and the resolution of certain
property issues of mutual interest. The terms of the Comprehensive Master Agreement
shall serve as terms to implement certain requirements of this Contract Rezoning
Agreement, and said terms shall be binding upon the respective parties. The terms of the
Comprehensive Master Agreement shall replace terms identified in Amendment #3 and
Amendment #4, Attachment A, Condition #25, that referenced DUBBA’s and the City’s
commitment to enter a Boundary and Easement Agreement Plan. The approved
Comprehensive Master Boundary Agreement is recorded in the Waldo County Registry
of Deeds in Book 3684, Page 23.

The Belfast City Council, at its meeting of January 7, 2014, adopted amendments to the
above referenced Comprehensive Master Agreement. The revisions identified amendments
to the following existing sections of said Agreement, and also identified new Sections that
were added to the Agreement. Sections of the Agreement which were revised include the
following: Clause 3, Walkway in Area 6; Clause 4, Easement to City for Area 4 and Front
Street Relief Walkway; Clause 5, Easement to City for Relief Walkway in Area 7; Clause
7, Easement to DUBBA for Use of Area 6; Clause 15, Termination of Sublease Agreement;
and Clause 18, Operational Policies (Revisions). New Sections that were added to the
Agreement include the following: Clause 22, Easement to City for Area 20 and 20(a) Relief
Walkway; Clause 23, Easement to City for Area 15; Clause 24, Easement to City for Area
16; and Clause 25, Temporary Construction Easements to City. Further, the above
approved revisions will be identified on a revised Plan that will be prepared by Gartley &



9)

10)

11)

12)

13)

14)

Dorsky Engineers for the Master Boundary Agreement. The revised plan was
subsequently revised on July 16, 2014, by Gartley & Dorsky Engineers. The City
Council authorizes the City Manager to sign the revised plan on its behalf and the revised
plan shall be recorded in the Waldo County Registry of Deeds.

The Council, in adopting Amendment #8, chose to release the Applicant from requirements
identified in Amendment #7, Attachment B, Harbor Committee Recommended Conditions of
Approval regarding the location and construction of the ‘Commercial Fishermen's Dock’. The
location of this 'Dock’ was identified as reserve Area 13 on the Master Boundary Agreement.
Pursuant to terms of Amendment #8, the amended Plan for the Comprehensive Master
Boundary Agreement will no longer identify Area 13 as a reserve area for the ‘Commercial
Fishermen Dock'.

The Council, at its meeting of January 20, 2015, tabled action on proposed amendments
to the Comprehensive Master Agreement; the revisions were associated with the
construction of Building #6. The Council, at its meeting of August 4, 2015, considered an
approved revisions to the Comprehensive Master Agreement associated with the
construction of Building #6. Said revisions are depicted on the December 19, 2014
revised Master Boundary Agreement plan. The revisions particularly identify the
following: final boundaries of the Front Street parking lot property, Area 1A, that the
City intends to convey to DUBBA, LLC for the construction of Building #6; minor
adjustments to the lay-out of Areas 20, 20A and 21 for the Relief Walkways for the
Harbor Walk, with the relief walkway easements now identified as Areas 20 and 21; and
a small triangle of land abutting Front Street which DUBBA, LLC is conveying to the
City. A description of the above conveyances will be more specifically described in a
Municipal Quit Claim Deed between the City and DUBBA, LLC, and a Corrective Quit
Claim Deed between DUBBA, LLC and the City, that are associated with the City sale of
the Front Street parking lot to DUBBA, LLC. The final language of said Deeds was
pending at the date of adoption of these amendments to Comprehensive Master
Agreement.

Option to Lease Agreement. [No changes to this Clause associated with the
August 4, 2015 amendments to Amendment #8.]

Integration. [No changes to this Clause associated with the August 4, 2015
amendments to Amendment #8.]

Assignment. [No changes to this Clause associated with the August 4, 2015
amendments to Amendment #8.]

Enforcement.  [No changes to this Clause associated with the August 4,
2015 amendments to Amendment #8.]

Status of Memorandum of Agreement. [No changes to this Clause associated
with the August 4, 2015 amendments to Amendment #8.]

Performance Guarantee. [No changes to this Clause associated with the
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15)

August 4, 2015 amendments to Amendment #8.]

Effective Date of Agreement. The effective date of Amendment # 8 to this
Contract Rezoning Agreement shall be the date of its adoption by the City Council: January
7, 2014. The effective date of the Amendments to Amendment #8 shall be the date of
its adoption by the City Council; August 4, 2015.

ON BEHALF OF THE APPLICANT

John B. Turner, Manager Date

ON BEHALF OF THE CITY OF BELFAST

Joseph B. Slocum, City Manager Date

Adoption of Amendment #8, as such was amended on August 4, 2015, to the Contract
Rezoning Agreement and the accompanying Attachments and Plans is a legal land use
decision of the City Council of the City of Belfast. Any appeal of this decision shall be
filed directly in the Waldo County Superior Court within 30 days in accordance with
provisions of City Code of Ordinances, Chapter 102, Zoning, Section 102-1455.



AMENDMENT # 8
ATTACHMENT A
ADOPTED CONDITIONS of APPROVAL
CONTRACT REZONING AGREEMENT

RECOMMENDED by BELFAST PLANNING BOARD
to BELFAST CITY COUNCIL
ADOPTED by PLANNING BOARD ON SEPTMBER 11, 2013
and as REVISED by CITY COUNCIL on JANUARY 7, 2014

AMENDMENTS TO AMENDMENT #8
ADOPTED by PLANNING BOARD on JULY 29, 2015
and ADOPTED by CITY COUNCIL on AUGUST 4, 2015

DUBBA, LLC (APPLICANT)
FRONT STREET SHIPYARD PROJECT
MAP 11, LOT 132

CITY COUNCIL ACTION REGARDING CONDITIONS OF APPROVAL,
ATTACHMENT A, RECOMMENDED BY BELFAST PLANNING BOARD.

The Belfast City Council, at its meeting of January 7, 2014, voted to approve Amendment #8 to
the Contract Rezoning Agreement between the City and DUBBA, LLC that to allowed
DUBBA, LLC to construct the Front Street Shipyard project. The Council, in adopting this
Agreement, voted to require that the Applicant comply with Conditions of Approval
recommended by the Belfast Planning Board, Attachment A, as such were adopted by the
Planning Board at its meeting of September 11, 2013, and as such were reviewed, amended and
approved by the City Council at its meeting of January 7, 2014. The following Attachment A,
Conditions of Approval, recommended by the Planning Board, as such were adopted by the
Council, are identified in Section 7.a) of the Council’s Contract Rezoning Agreement as
requirements of the adopted Agreement.

The Belfast City Council, at its meeting of August 4, 2015, voted to approve several
amendments to Amendment #8 that was originally adopted on January 7, 2014. The
Council's action involved adopting the following amendments to the Attachment A,
Conditions of Approval recommended by the Belfast Planning Board referenced in the
above paragraph. The Planning Board, initially at its meeting of January 14, 2015, and
subsequently at its meeting of July 29, 2015, reviewed and approved the following
amendments to the Attachment A, Conditions of Approval, and the Council approved the
same at its meeting of August 4, 2015.



SYNOPSIS of CITY ACTION on CONTRACT REZONING AGREEMENT
& AMENDMENTS 3, 4, 5, 6 and 7 for the SHIPYARD PROJECT.

[No changes to this Clause associated with the August 4, 2015 changes to Amendment #8.]

PURPOSE OF AMENDMENT #8.

[No changes to this Clause associated with the August 4, 2015 changes to
Amendment #8.]

PLANNING BOARD DECISION & RECOMMENDATIONS

The Belfast Planning Board, pursuant to requirements of the City Code of Ordinances, Chapter
102, Zoning, Article X, Contract Rezoning, Division 4, Waterfront Mixed Use zoning district
and Waterfront Development shoreland district, is responsible for preparing a Contract Rezoning
Agreement for presentation to the City Council as a proposed Contract Rezoning Ordinance
amendment. Said Agreement must define specific terms that the Applicant must satisfy,
including but not limited to the uses permitted for the site, permitted structures, required site plan
improvements, a schedule for the construction of public and private improvements, and a list of
all conditions that apply to this application.

The Planning Board, per requirements of the Chapter 102, Zoning, Article 10, Contract
Rezoning, Division 4, at its meeting of September 11, 2013, adopted Conditions of Approval that
it is recommending the Belfast City Council adopt as provisions of Amendment #8; reference
this Attachment A. The Planning Board recommends that the Council require DUBBA, LLC
(hereafter Applicant) to satisfy the following Conditions of Approval as requirements of
Amendment #6 to the adopted Contract Rezoning Agreement. It is expected that the Applicant
must comply with these Conditions to obtain all building permits and subsequent occupancy
permits for project development. Planning Board review and approval includes its review and
approval of a site plan and a parking plan for Amendment #8 for the Front Street Shipyard
prepared by Gartley & Dorsky Engineers.

The Planning Board, in recommending its approval of Amendment #8, endorses Conditions of
Approval recommended by the Intown Design Review Committee; reference Condition # 6 of
this Attachment A. The Intown Design Review Committee, at its meeting of May 9, 2013 voted
unanimously to recommend approval of the proposed building design, including a building
height of 69 feet. The Planning Board also acknowledged that the City of Belfast Zoning Board
of Appeals, at its meeting of April 23, 2013, voted unanimously to grant the Applicant a variance
from certain requirements of Chapter 78, Floods, associated with the construction of Building
#6; reference Condition of Approval #5. The terms of Amendment #8, in conjunction with the
terms of Amendment #3, Amendment #4 Amendment #5, Amendment #6 and Amendment #7,
shall constitute the terms of the Contract Rezoning Agreement that shall apply to the Front Street
Shipyard project.

The Planning Board, at its meeting of January 14, 2015, reviewed and approved several
requested amendments to the provisions of the Amendment #8, Attachment A, Conditions
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of Approval, which it originally adopted on September 11, 2013, and at its meeting of July
29, 2015, reviewed and approved several changes to its January 14, 2015 recommendation
to the City Council. The Planning Board, at both its January 14, 2015 meeting, and its
meeting of July 29, 2015, chose to recommend the identified amendments finding that the
amendments were consistent with its original findings and that the proposed changes
would foster construction of the proposed project.

PLANNING BOARD CONDITIONS OF APPROVAL

The specific Conditions of Approval that the Planning Board recommends that the City Council
adopt as requirements of Amendment #8 to this Contract Rezoning Agreement are stipulated in
(Attachment A) Conditions 1 — 28, below. These amended Conditions of Approval identify
revisions to the Attachment A, Conditions of Approval adopted by the Council for Amendments
#3, #4, #5, #6 and #7 as appropriate, and amendments to the Conditions recommended by the
Planning Board that the City Council chose to adopt. The Planning Board, at its meeting of
January 14, 2015, and subsequently at its meeting of July 29, 2015, identified several
changes to the Attachment A, Conditions of Approval for Amendment #8 that it is
recommending the Council adopt.  The City Council stipulated that the Applicant must
comply with the following Conditions of Approval, as such were originally adopted by the
Council on January 7, 2014, and as such were amended by the Council at its meeting of
August 4, 2015.

1. CITY PERMIT APPROVAL

The Belfast Planning Board, after consideration of recommendations offered by the Belfast
Intown Design Review Committee, at its meeting of May 9, 2013, and the Chapter 78, Floods,
variance granted by the Belfast Zoning Board of Appeals at its meeting of April 23, 2013,
granted approval of the terms and Conditions of Approval it is recommending to the City
Council for Amendment #8 to the adopted Contract Rezoning Agreement to allow DUBBA,
LLC, (hereinafter Applicant) to construct the Front Street Shipyard project. Further, the City
Council, at its meeting of January 7, 2014, chose to adopt revisions to the Amendment #7,
Attachment B, Conditions of Approval Recommended by the Harbor Committee, and make said
revisions to Attachment B, part of the adopted terms of Amendment #8 to the Contract Rezoning
Agreement. Planning Board review and approval of this project included its review and approval
of the Site Plan, reference Plan sheets C-O, C-2 and C-3, and the Parking Plan, reference Plan
sheet PK-1, prepared by Gartley & Dorsky Engineers, and the Building Elevation Drawings for
Building #6 prepared by John Hanson, Architect.

The terms of Amendment #8, in conjunction with the terms of Amendment #3, Amendment #4,
Amendment #5, Amendment #6 and Amendment #7 shall constitute the terms of the Contract
Rezoning Agreement that shall apply to the Front Street Shipyard.

The Board considered the project proposed by DUBBA, LLC and Amendment #8 to the adopted
Contract Rezoning Agreement pursuant to Sections 102-1450 through 1456 of the City Code of
Ordinances that apply to both the Waterfront Mixed Use zoning district and the Waterfront
Development shoreland district. The recommended terms and conditions established through
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Amendment #8 regulate the uses the Applicant can conduct and the development and
improvements the Applicant must construct on property identified as Map 11, Lot 132, the
former Stinson Seafoods property located on Front Street, and on certain City owned lands
located adjacent to the project site which the City is granting the Applicant certain rights to use.
Amendment #8 specifically involves the Applicant's use of the City owned Front Street parking
lot, Area 1A on the Comprehensive Master Agreement, for the construction of Building #6;
said parking lot being part of Map 11, Lot 136.

Any proposal to amend the terms of this Contract Rezoning Agreement, as such was approved
through Amendment #8, shall require City review and approval through the applicable steps of
the City contract rezoning process.  Notwithstanding this provision, the Planning Board, as
stipulated in several of the respective conditions in Attachment A, is recommending that the final
location and construction standard of certain activities and improvements be determined by
identified City Departments and governmental bodies working in concert with the Applicant.

DUBBA, LLC and the Belfast City Council, in December 2014, initiated discussion of
several potential amendments to the Attachment A, Conditions of Approval when the
parties reviewed terms related to the sale of the City Front Street parking lot, Area 1A on
the Comprehensive Master Agreement, to DUBBA LLC pursuant to the Option to Lease
the City entered with DUBBA, LLC for this project. The Planning Board, pursuant to the
above clause that requires Board review of proposed changes to the terms of the
Amendment #8, Attachment A, Conditions of Approval, reviewed the proposed changes.
The Board reviewed revisions to the plan sheets for the Site Plan and changes to the project
schedule. The Planning Board, initially at its meeting of January 14, 2015, and
subsequently at its meeting of July 29, 2015, chose to support the requested amendments as
acceptable changes to the Attachment A, Conditions of Approval, for Amendment #8 to the
Contract Rezoning Agreement.

2. CHANGE IN APPLICANT. No change to terms identified in Amendment #4
associated with the July (August) 2015 Amendments.

3. NON-CITY (OTHER) PERMITS. No change to terms identified in Amendment #4
associated with July (August) 2015 Amendments.

4. USE OF BUILDINGS & CONSTRUCTION SCHEDULE

Amendment #8 affects the terms of Condition #4 that were adopted for the use and construction
of Building #2, and specifically establishes terms that apply to the construction of a new
building, Building #6. Amendment #8 also modifies certain terms that apply to the use of
temporary buildings and containers. The terms identified in Amendment #4 for the use and
construction of Building #3, Building #4, Building #4A, Building #5, and the terms identified in
Amendment #6 for the use and construction of Building #1, are not affected by the terms of
Amendment #6 8.

The buildings identified on the site plan shall only be used for the uses identified in this
Condition, and the construction of the respective buildings shall be completed by the respective
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dates identified in this Condition. The Applicant shall work with the City Code Enforcement
Officer and appropriate other authorities to ensure that the buildings that are constructed comply
with local, state and federal guidelines that may apply to the use and construction of the
respective buildings. Any change in these uses, or the identified construction schedule shall
require review by the Planning Board and City Council as an amendment to the Contract
Rezoning Agreement.

The following terms for Building #2 shall replace the terms identified in Amendment #4 for
the construction and use of Building #2. [No Changes to Provisions Regarding Building
#2 associated with July (August) 2015 changes to Amendment 8].

Building #6 is a new building proposed as part of Amendment #8, and the following terms
and conditions shall apply to the use and construction of Building #6.

Building #6. Building #6 is a new building that is about 25,800 square feet in size, and it is
about 69 feet in height. The height of Building #6 exceeds the standard building height of 35
feet that applies to the Waterfront Mixed Use zoning district and Waterfront Development
shoreland district, however the increased height was specifically permitted by both the Intown
Design Review Committee and the Planning Board through the flexible height standard that may
apply to a Contract Rezoning Agreement. Building #6 will be located on property currently
owned by the City of Belfast; a portion of the City Front Street parking lot, Area 1A on the
Comprehensive Master Agreement, which is located on a part of Map 11, Lot 136. The City
Council, in May 22, 2013, as such was amended by the Council on January 7, 2014, and
again amended by the Council on August 4, 2015, entered an eOption to lLease agreement
with DUBBA, LLC for said property. The Applicant must satisfy terms of the above lease
agreement prior to the start of any construction of Building #6.

The Applicant may use Building #6 for any use specifically associated with its operation of a
boat repair, boat storage, boat refitting and boat building facility, including ancillary industrial
uses, such as but not limited to those performed by Kenway Corporation.

The Applicant intends to construct Building #6 in two phases. Phase 1 construction includes the
main portion of the building that is about 21,979 square feet in size; about 160 feet by 140 feet.
The Applicant shall complete Phase 1 construction by June-306,—2015-December 31, 2017.
DUBBA, LLC shall have the right to request a ‘good cause' extension to the date for the
completion of Building #6, and the City Council shall have the sole authority to consider if
any requested extension is warranted and should be granted. Phase 2 construction involves
construction of a wing that is about 4,800 square feet in size; about 60 feet by 80 feet. There is
no specific time period proposed by the Applicant for the construction of the Phase 2 extension
to Building #6, however, if construction is not completed prior to June 30, 2025, the Applicant
must re-obtain approval solely from the Planning-Beoard-and City Council to constructsaid
addition-er-to extend the time period regarding its construction.

The construction of Building #6 is to occur on the City owned Front Street parking lot, Area 1A

on the Comprehensive Master Agreement. The Applicant may not make or construct any
alterations to the existing City owned parking lot until the City issues a building permit for
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Building #6. Also, the City's use and control of said parking lot shall remain until such time as
the City issues a building permit for Building #6. Further, the City, shall have the authority to
remove any and all lighting and landscaping located within the bounds of the parking lot at any
time it may choose until a building permit is issued for the construction of Building #6. The
Applicant shall ensure that all construction activities associated with the removal and disposal of
the asphalt, base materials and other materials and any contaminated soils found in the parking
lot comply with requirements of the Department of Environmental Protection and Environmental
Protection Agency permits issued pursuant to the Voluntary Response Action Program permit for
this property and facility; reference Phase Il Assessment Report prepared by Ransom
Consultants.

The Planning Board, in recommending that the City allow the construction of Building #6,
acknowledged that the Belfast Zoning Board of Appeals, at its meeting of April 23, 2013,
granted a variance from certain requirements of the City Code of Ordinances, Chapter 78,
Floods, regarding the construction of Building #6. The Applicant shall comply with all
requirements imposed by this variance; reference Condition of Approval #5.

The following terms and conditions for Permanent Out-Buildings, Temporary
Construction Buildings and Other Temporary Buildings shall replace the terms for said
buildings that are identified in Amendment #4. [No Changes to Provisions Regarding the
above buildings associated with July (August) 2015 changes to Amendment 8].

20. PUBLIC ACCESS & IMPROVEMENTS.

The City and the Applicant, through terms of Amendment #4 to the Contract Rezoning
Agreement and terms of the January, 2011 Settlement Agreement between the City, Belfast
Bridge, LLC, and the Applicant, pledged their mutual cooperation to facilitate construction of the
Harbor Walk project through the Applicant property, both on Applicant property and City
property, and to allow public use of the Harbor Walk and/or its relief walkways at all times. The
City, by November 1, 2013, completed construction of most improvements for the Harbor Walk
through the Applicant site as originally intended, however, the Applicant's proposal to construct
Building #6 (Amendment #8) has caused the need to re-examine and amend provisions of the
original agreements. Further, the City and the Applicant entered operational policies (reference
revised September 4, 2012 policies) that defined how use of the Harbor Walk can occur through
the Applicant property, including when and how the Applicant can temporarily close the Harbor
Walk. The pending completion and opening of the Harbor Walk, as well as the construction
proposed for Building #6, has also caused the two parties to amend terms of the above
Operational Policy; reference amendments adopted on January 7, 2014.

The following terms and conditions of Amendment #8, Condition #20, shall replace, in their
entirety, the provisions of Condition #20, Public Access and Improvements, identified in
Amendment #4 to the Contract Rezoning Agreement.  The requirements that now apply to the
Applicant and City regarding the construction, maintenance and use of the Harbor Walk are
identified in this amended Condition.
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The City, in adopting revisions to Amendment #8 in July (August) 2015, made the
following changes to the provisions of Condition #20 that were adopted on January 7, 2014.

20.1 Building #1 and #2 Area - '‘Boardwalk® Section. [No Changes to this Clause associated
with revisions to Amendment #8 adopted in July (August) 2015.]

20.2 Thompson Wharf to ‘Boardwalk’ Section of Walk. [No Changes to this Clause
associated with revisions to Amendment #8 adopted in July (August) 2015.]

20.3 Relief Walkways and Access to Thompson’s Wharf. [No Changes to this Clause
associated with revisions to Amendment #8. adopted in July (August) 2015]

20.3.1 Area 7 Relief Walkway. [No Changes to this Clause associated with revisions to
Amendment #8 adopted in July (August) 2015.]

20.3.2. Area 1B Relief Walkway. [No Changes to this Clause associated with revisions
to Amendment #8 adopted in July (August) 2015.]

20.3.3. Area 20. Relief Walkway. Amendment #8 to the Contract Rezoning Agreement
identifies a new location for the relief walkway originally intended for Area 1B. The new
location shall involve and the City constructing a 8 foot wide asphalt path immediately
adjacent to the northerly face of existing Building #5. When constructed, the path will
connect to the Harbor Walk near Thompson's Wharf, and at present (prior to construction of
Building #6), it will connect to the existing sidewalk the City has constructed in the City
Front Street parking lot. This new asphalt relief walkway (Area 20), in combination with the
City sidewalk in the Front Street parking lot, shall serve as a relief walkway and shall allow
connection to the relief walkway the City has constructed adjacent to Front Street. The
Applicant shall grant the City a permanent 10 foot wide easement to use Area 20, and this
easement shall be identified on a revised Comprehensive Master Boundary Agreement which
the City and the Shipyard shall execute.

The bounds of the 10 foot wide easement granted to the City for Area 20 were revised
as part of the changes to Amendment #8 adopted by the Council on August 4, 2015.
The revised bounds of said easement are identified on the amended Comprehensive
Master Agreement that the City and DUBBA entered on August 4, 2015. The revised
location of the easement are also identified on the revised Site Plans for the construction
of Building #6 dated January 6, 2015 as considered by the Planning Board and City
Council.

Much of this relief walkway is constructed immediately adjacent to the overhead doors of
Building #5. The Applicant will ensure that access to the relief walkway is maintained at all
times, and the Applicant shall employ reasonable measures to keep this walkway clear of
equipment and materials which would hinder public use. Such measures include but are not
limited to the use of trellises or protective covers for power cables from Building 5 that serve
boats in the storage yard. The Applicant shall elicit the cooperation of its employees to
recognize the purpose of this relief walkway and to foster public use of the area. The City
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25.

will install informational signage to direct persons to use this 'relief walkway' when the
Harbor Walk is temporarily closed, and the Shipyard shall comply with provisions in the
operational policies to direct persons to the relief walkway.

20.3.4 Area 21. Relief Walkway. Amendment #8 to the Contract Rezoning Agreement
identifies a location for a new relief walkway that the City will construct in concert with the
construction of Building #6. The new location shall involve the City constructing an 8 foot
wide asphalt path immediately adjacent to the easterly and northerly faces of proposed
Building #6. When constructed, the path will connect to the relief walkway constructed in
Area 20 and to the relief walkway the City has constructed adjacent to Front Street. The
Applicant shall grant the City a permanent 10 foot wide easement to use Area 21, as well as a
temporary construction easement that is 20 feet in width from both faces of proposed
Building #6, and both the permanent and temporary easements are shahl-be identified on the
-a-revised Comprehensive Master Boundary Agreement which the City and the-Shipyard
DUBBA entered on August 4, 2015 -shal-exeeute;-and on the revised Site Plans for the
construction of Building #6.

Much of this relief walkway that will be constructed will be immediately adjacent to the
sliding doors of Building #6. The Applicant will ensure that access to the relief walkway is
maintained at all times, and the Applicant shall employ reasonable measures to keep this
walkway clear of equipment and materials which would hinder public use. Such measures
include but are not limited to the use of trellises or protective covers for power cables from
Building 6 that serve boats in the storage yard. The Applicant shall elicit the cooperation of
its employees to recognize the purpose of this relief walkway and to foster public use of the
area. The City will install informational signage to direct persons to use this 'relief walkway'
when the Harbor Walk is temporarily closed, and the Shipyard shall comply with provisions
in the operational policies to direct persons to the relief walkway.

It is expressly understood that the City will not construct or operate the relief walkway in
Area 21 until the Applicant completes construction of Building #6. While Building #6 is
being constructed, the City and Applicant shall employ temporary arrangements to provide a
relief walkway through this area to benefit public safety and foster use of the Harbor Walk;
reference Building Six Relief Walkway Construction Policy that is pending City and
Applicant consideration.

20.3.5. Building #1 and #2 Pedestrian Amenity. [No Changes to this Clause associated
with revisions to Amendment #8 adopted in July (August) 2015.]

APPLICANT - CITY USE/LEASE AGREEMENTS.

The terms for Condition #25, as identified in Amendment #6 shall remain in effect. The
following additional terms are added to this Condition as part of Amendment #8.

The Applicant and the City, in May 2013, entered an Option to Lease Agreement to lease
portions of the City owned Front Street parking lot, which is part of Map 11, Lot 136, to the
Applicant for the purposes of allowing the Applicant to construct Building #6 on said property.
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The City Council, at its meeting of January 7, 2014, adopted an amendment to Section L of the
Option to Lease Agreement. Applicant use of this area shall comply with terms of the Lease
Agreement, as such was amended, and this contract rezoning agreement.

The City Council, at its meeting of January 7, 2014, adopted amendments to the Comprehensive
Master Boundary Agreement adopted in 2012, reference document recorded in Waldo County
Registry of Deeds, Book 3684, Page 23. Said amendments to the Comprehensive Master
Boundary Agreement shall apply to the Contract Rezoning Agreement, including all
Amendments to said Agreement, Amendment #3, Amendment #4, Amendment #5, Amendment
#6, Amendment #7, and Amendment #8.

The City Council, at its meeting of August 4, 2015, adopted additional revisions to the above
referenced Comprehensive Master Agreement. Said revisions are depicted on the December
19, 2014 revised Master Boundary Agreement plan. The revisions particularly identify the
following: final boundaries of the Front Street parking lot property, Area 1A, that the City
intends to convey to DUBBA, LLC; minor adjustments to the lay-out of Areas 20, 20A and 21
easements for the Relief Walkways for the Harbor Walk, with the relief walkway easements
now identified as Area 20 and 21; and a small triangle of land adjacent to Front Street which
DUBBA, LLC is conveying to the City. A description of the above conveyances will be more
specifically described in a Municipal Quit Claim Deed between the City and DUBBA, LLC,
and a Corrective Quit Claim Deed between DUBBA, LLC and the City, that are associated
with the City sale of the Front Street parking lot to DUBBA, LLC.

27. CITY BUILDING PERMITS. The following language supplements the terms
identified in all previously granted amendments, and is specific to Amendment #8.

The Applicant may request the issuance of a building permit for the construction of Building #6,
as shown on Amendment #8 Plan Sheets C-O, C-2 and C-3 prepared by Gartley & Dorsky
Engineers, as such were further revised (January 6, 2015 updates) and approved in July -
August 2015 as part of the changes to Amendment #8, provided the Applicant has executed
the Option to Lease Agreement and entered an Agreement with the City to lease or purchase
Area 1A shown on the Comprehensive Master Agreement —eobtained—approval—of
Arnendment#8. The Applicant shall submit building construction plans for Building #6 to the
Code Enforcement Officer and such plans shall identify how all applicable City, state and federal
requirements are satisfied. Said building permit applications also shall identify how project
construction will comply with Chapter 78, Flood requirements. Further, the Applicant shall
submit said building plans well enough in advance of the proposed construction so that the CEO
has adequate time to consider compliance of the permit application with City requirements. The
Applicant shall pay all permit fee costs associated with the issuance of building, plumbing,
electrical and similar permits associated with the construction of Building #8.

The Planning Board, in offering its recommendations for changes to the Attachment A,
Conditions of Approval, Amendment #8, which were adopted by the Council on January 7,
2014, did not recommend any changes to the following clauses of said Conditions at its
meeting of July 29, 2015. Further, the City Council, at its meeting of August 4, 2015, did
not make any changes to the following clauses in approving changes to Amendment #8:
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CHANGE IN APPLICANT.
NON-CITY (OTHER) PERMITS.
FLOOD VARIANCE - BUILDING #4A, #5 and #6.

BUILDING DESIGN

SEWER.

WATER SERVICE.

UTILITY SERVICE.

SOLID WASTE DISPOSAL & LITTER.

. HAZARDOUS WASTE.

STORMWATER MANAGEMENT.

EROSION AND SEDIMENTATION CONTROL..

PARKING.

CONSTRUCTION OF STORAGE YARD & YARD MAINTENANCE.

FRONT STREET & FRONT STREET — PIERCE STREET INTERSECTION (Off-
site Improvements).

MARINE/WATERFRONT CONSTRUCTION.

LANDSCAPING.

EXTERIOR LIGHTING.

. FEUEL AND PROPANE STORAGE
. PERFORMANCE GUARANTEE.
. CONDOMINIUM ASSOCIATION.

EVIDENCE OF PROJECT OWNERSHIP.

. SIGNS.

AS-BUILTS.
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CITY OF BELFAST
NOTICE OF PUBLIC HEARINGS

The City of Belfast shall conduct public hearings at the following meetings regarding proposed
amendments to the adopted Contract Rezoning Agreement, Amendment #8, entered between
DUBBA, LLC and the City for the Front Street Shipyard project.

1) City of Belfast Planning Board, Wednesday, July 29, 2015, beginning at 6:30 p.m. or as soon
as practical thereafter in the Council Chambers of Belfast City Hall which is located at 131
Church St.

2) Belfast City Council, Tuesday, August 4, 2015, beginning at 7:00 p.m. or as soon as practical
thereafter in the Council Chambers of Belfast City Hall.

The amendments will change the date by which construction of Building #6 must be completed
from the current date of June 30, 2015 to December 31, 2017, as well as clarify the amount of
land the City will sell to the Shipyard and the location of some improvements. The Front Street
Shipyard is located at 101 Front Street, and Building #6 is to be constructed on the City owned
Front Street parking lot which the City intends to sell to DUBBA, LLC; said property is part of
Map 11, Lot 136.

Persons who may be affected by this proposal are encouraged to attend the public hearings and to
offer comment. Comment also may be submitted in writing or via email by the date of the
respective hearings. Written comment to: Wayne Marshall, City Planner, City of Belfast, 131
Church St., Belfast, ME, 04915. Email comment to: wmarshall@cityofbelfast.org. Persons who
have questions can contact Wayne Marshall at wmarshall@cityofbelfast.org or at 338-1417 x 25.
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AGENDA TOPIC 10.E

TO: Mayor & City Council

FROM: Wayne Marshall, City Planner

DATE: July 30, 2015

RE: Option to Lease for City Front Street parking lot - DUBBA, LLC

REQUESTED ACTIONS

1) The Council should conduct the scheduled public hearing.

2) The Council should decide if you are prepared to adopt the proposed amendments to the
Option to Lease Agreement between the City and DUBBA, LLC. This Agreement
establishes the terms for DUBBA's lease and eventual purchase of the City owned Front
Street parking lot on which they propose to construct Building #6.

BACKGROUND INFORMATION

The Council and DUBBA, LLC entered an Option to Lease Agreement on May 22, 2013 that
established terms for DUBBA, LLC to lease and eventually purchase the City owned Front
Street parking lot. The purpose of the Lease was to provide DUBBA the land that they needed
on which to construct proposed Building #6, the building which will be used in conjunction with
the 480 ton travel-lift. The Council subsequently amended this Option to Lease in January 2014.

The Council has had discussions with DUBBA, LLC regarding their need for additional time to
secure the financing needed to construct Building #6. As such, the two parties have expressed
their mutual interest in extending the terms of the Option to Lease. The amendments that are
now proposed would grant two extensions. The two major changes to the Option to Lease are:

1) The date by which DUBBA must execute the Option to Lease has been extended to October
1, 2016. I note that this means that DUBBA does not have any ownership interest in the City
owned parking lot and that they will not be making any identified lease payments until the
Option to Lease is executed. They can choose to execute the Option at any time before
October 1, 2016.

2) The date by which DUBBA must complete construction of Building #6 would be extended to
December 31, 2017, which is the same date as is identified in the Contract Rezoning
Agreement, Amendment #8 (as amended) between the City and DUBBA.

The amount DUBBA is to pay for the lease, $3,333/month and the amount DUBBA must pay to
purchase the property, $600,000, remains the same. | would be happy to address any questions.



PROPOSED REVISIONS
AMENDMENT #2 to OPTION to LEASE AGREEMENT
REVISIONS to ADDRESS PROPOSED CHANGES in DATE for

DUBBA, LLC, EXECUTION of OPTION and CONSTRUCTION of
BUILDING #6

Prepared by Wayne Marshall, City Planner

NOTE TO PUBLIC# 1: The City and DUBBA, LLC entered an Option to Lease Agreement on
May 22, 2013, and amended this Agreement on January 7, 2014. The Agreement identified terms for
the City to lease or sell a portion of the City owned Front Street parking lot to DUBBA, LLC for the
purposes of allowing DUBBA, LLC to construct Building #6 on said property. The City and
DUBBA, LLC are now proposing to amend the Option to Lease Agreement (Amendment #2) to
extend the time period available to DUBBA, LLC to exercise their Option to Lease the Parking Lot
property. Pursuant to the proposed terms, DUBBA, LLC would have until October 1, 2016 to
execute this Option.

NOTE TO PUBLIC #2: The City Council will consider adopting Amendment #2 to the Option to
Lease Agreement at an August 4, 2015 public hearing and Council meeting at which it also will
consider amendments to the adopted Contract Rezoning Agreement, Amendment #8, between the
City and DUBBA, LLC for the Front Street Shipyard project. Amendment #8 mostly identifies
terms for the construction of Building #6 on the City owned Front Street parking lot property.

NOTE TO PUBLIC #3. All text in black font is language in the executed agreement that is now in
effect; terms of the original May 22, 2013 Agreement and Amendment #1 adopted on January 7,
2014. All new language now proposed to be added is shown in red and bold font. All language

proposed to be deleted is shown in belded-blue-strike-through-font.

CITY OF BELFAST-DUBBA,
LLC OPTION TO
LEASE

WHEREAS, DUBBA, LLC, with a principal place of business at 10| Front Street,
Belfast, Maine, a Maine Corporation doing business in Belfast, Maine, and the City of
Belfast, a duly incorporated Municipality, located in Belfast, Waldo County, Maine, wish
to enter into an agreement which would provide the Option for DUBBA, LLC to lease
certain premises from the City of Belfast with an inclusive Option to purchase; and

WHEREAS, there are multiple— development approaches censiderations—that—are
eurrently being considered by DUBBA, LLC and it wishes to presently obtain an Option to



Lease certain premises from the City of Belfast such that said Option rights may be
presented to third parties and permitting authorities as evidence of legal rights and standing to
use said premises.

WHEREAS, post approval of this Option to Lease on May 22, 2013, the City of Belfast, in
January 2014, approved a Contract Rezoning Agreement, Amendment #8, requested by DUBBA,
LLC to allow DUBBA, LLC to construct Building #6 on the property owned by the City of
Belfast that is the subject of this Option to Lease.

WHEREAS, the City of Belfast and DUBBA, LLC initially entered this Option to Lease
Agreement on May 22, 2013, and subsequently amended (Amendment #1) said Agreement on
January 7, 2014.

WHEREAS, post the approval of Amendment #1 to this Option to Lease Agreement, the parties
have engaged in ongoing mutual discussions and negotiations regarding this Option to Lease
Agreement and the construction of Building #6, some of which discussions were the subject of
public Council meetings and public hearings.

WHEREAS, the City of Belfast and DUBBA, LLC have determined that is in the mutual interests
of both parties to revise certain provisions of the Option to Lease Agreement to provide DUBBA,
LLC additional time to execute the Option to Lease and to construct Building #6.

NOW THEREFORE, for valuable consideration, including the exchange of mutual promises,
the parties hereby covenant as follows:

1. The City of Belfast hereby grants DUBBA, LLC an Option to enter into a Lease
Agreement with the City of Belfast to lease with an exclusive option to purchase certain
premises owned by the City of Belfast, more particularly known as the "paved parking lot",
which abut Front Streetand is adjacent to Building #5 as built (and which is located
on a parcel subject to the Commercial Land Lease between the City and DUBBA, and which
is recorded at the Waldo County Registry of Deeds, Book 3684, Page 198). Said premises to
be optioned are more particularly depicted on Exhibit A attached hereto and incorporated
herewith.

2. If exercised, the terms of the lease with option to purchase shall be consistent with the
terms and conditions described in a Commercial Lease described in the Waldo County
Registry of Deeds in Book 3684, Page 198. Provided, however, that the following terms
and conditions shall replace and modify the terms in said Commercial Lease recorded in Book

3684, Page 198':

a. Consideration for the lease of the paved parking lot property shall be paid in the
amount of $3,333.00 per month to the City of Belfast as lease payments.

'n.b. For clarification purposes, the existing Lease for the Building 5 lot shall remain in full force
and effect separate and aside from the terms of any new lease entered into as described herein.




b. The term of the lease shall be for 5 years.

c. The continuation of the lease term shall be contingent upon  the
substantial completion of construction of a building, Building #6, that is similar in size to
Building #5, as presently located on other leased premises of DUBBA, LLC, within—24
menths—of-execution—of-a-lease-by December 31, 2017. Substantial completion shall mean that
an occupancy permit has been issued. Failure to substantially complete the structure

within—the24-month—peried- by December 31, 2017shall cause the Lease to terminate and

the land and all improvements thereon shall revert back to the City of Belfast free of all
liens and encumbrances.  This provision is subject to further negotiation by the parties
should DUBBA, LLC substantially commence but fail to substantially complete the

construction within—the—24-menth—peried-by December 31, 2017.

d. DUBBA, LLC shall take the premises "as is, where is", and acknowledges
full disclosure and opportunity to investigate all hazardous materials located on or under
the premises to be leased and DUBBA, LLC shall fully indemnify and hold the City of
Belfast harmless from any demands, claims, liability, or causes of action which arise as a
result of the disturbance of the soil by DUBBA, LLC and use thereafter of said premises.
DUBBA, LLC acknowledges that the City used the services of Ransom Consulting, Inc. to
conduct both a Phase | and Phase Il Environmental Site Assessment of the City owned Parking
Lot located at 45 Front Street (the 'paved parking lot'), that the City provided DUBBA, LLC
with a copy of the Phase | Assessment dated .January 11, 2013, and the Phase Il Assessment
dated March 13, 2013, and that DUBBA, LLC is aware of the results of the analysis identified in
the above reports and the actions recommended by Ransom Consulting, Inc.

e. At the end of the lease period, at which time DUBBA, LLC will have paid the City
of Belfast a total of $200,000.00 in rental payments, DUBBA, LLC shall have the option
of purchasing the premises for $400,000.00. If DUBBA, LLC fails to exercise its purchase
option and the Lease term expires, the land and all improvements shall revert to the City free
and clear of all liens and encumbrances.

f. In the event that DUBBA, LLC seeks to purchase the premises before the
expiration of the lease term, it shall pay to the City of Belfast the purchase price of
$400,000.00, plus any and all lease payments for the entire five (5) year period that, at the time
of closing, have not yet been paid to the City of Belfast. Thus, at no time shall the total
sum of lease payments and purchase price be less than $600,000.00 payable to the City of
Belfast.

g. DUBBA, LLC shall pay all real property and personal property taxes related
the leased ot and all improvements and betterments constructed thereon by DUBBA, LLC
to the City of Belfast in the normal course of Citywide assessment.

h. DUBBA, LLC shall be responsible for obtaining all necessary City, State, and
Federal permits and licenses so as to approve the construction of the new Building #6 and all
related improvements on said lot. Further, the current parking lot shall remain a public parking
lot until such time as all of the following actions occur: 1) the lease is executed between the



City and DUBBA, LLC; 2) DUBBA, LLC has obtained any and all City, state and federal
permits to allow the construction of Building # 6 and accompanying improvements; and 3)
DUBBA, LLC begins construction of Building # 6. Notwithstanding these requirements,
DUBBA, LLC, may obtain the approval of the City to conduct investigatory work in the
parking lot associated with its pursuit of permits to construct Building # 6, so long as such
work does not interfere with the public use of said parking lot.

i. DUBBA, LLC shall pay the City of Belfast's costs relating to the negotiation of
this Option to Lease (which specifically includes the cost of the City to obtain an appraisal
of this property), all City legal review costs relating to the required Contract Rezoning
approval, the drafting of all subsequent lease documents and any deed of conveyance
and/or  other necessary professional fees incurred by the City of Belfast in the negotiation
of this Option to Lease, the subsequent Commercial Lease Agreement, and the transfer of
the premises hereby optioned to DUBBA, LLC.

. DUBBA, LLC acknowledges that the exact—location—of—the—boundary—by—and

DUBBA—LLC and—the City —of Belfastboundary of the premises to be leased shall be as
shown on the Plan entitled ""Proposed Site Plan, Front Street Shipyard Building #6, Sheet
C-2, prepared by Gartley & Dorsky Engineering & Surveying, dated October 8, 2013,
including all revisions through January 6, 2015", a copy of which shall be attached to this
Agreement. The parties acknowledge, and as shown on the above referenced Plan Sheet C-
2, that the 7 City (public) parking spaces which are located directly adjacent to Front Street
will remain the sole property of the City of Belfast and shall not be subject to the Lease.

k. DUBBA, LLC, prior to the start of construction of Building # 6, shall remove all
existing electric/lighting utility poles located in the parking lot and shall deliver such in good
condition to the City of Belfast. The City also shall may-require re-location of viable trees
to other areas within the City at the expense of DUBBA, LLC.

I. The City of Belfast and DUBBA, LLC have determined that the most
appropriate location for a 'relief walkway' for the Belfast Harbor Walk project through the
premises to be leased to DUBBA, LLC shall be consistent with Area 21 (Location of Relief
Walkway - Building #6') which shall be depicted on the revised Comprehensive Master Boundary
Agreement adopted by the parties. A permanent easement that is 10 feet in width shall be granted
to the City for the location of the 'relief walkway', and the City shall be granted a temporary
construction easement that is 20 feet in width and which is located immediately adjacent to the
permanent easement for the purposes of constructing and maintaining this 'relief walkway'. The 'relief
walkway' the City will construct shall be an asphalt surface and shall be consistent with
construction standards identified in Amendment #8 to the Contract Rezoning Agreement.
Further, the City and DUBBA, LLC, shall comply with terms of the Operational Policies adopted
by the parties to manage use of this 'relief walkway'.

m.  Without limiting the conditions and terms that shall be applicable to any
lease entered into by DUBBA, LLC and the City of Belfast, so as to be consistent
with the terms and conditions described in a Commercial Lease recorded in Book 3684,
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Page 198, it is hereby acknowledged that at no time shall the City of Belfast be
obligated to transfer by deed the premises hereby optioned for lease to DUBBA, LLC
unless and untii DUBBA, LLC may demonstrate that it has obtained a commitment
letter from a lending institution, demonstrating that DUBBA, LLC is capable of obtaining
financing of 60% of the value of all of the Front Street Shipyard premises located in the
City of Belfast which are adjacent to Front Street and Belfast Harbor (excluding the
premises formerly known as the Belfast Boatyard).

n. Notification of the desire of DUBBA, LLC to exercise this Option to Lease
and execute a Commercial Lease Agreement with Option to Purchase shall be made in
writing care of the City Manager, City of Belfast, 131 Church Street, Belfast, Maine 04915,
by letter to be hand delivered to the City Manager's office.  Said letter shall be hand

delivered by within—12-months—of-the-date—of-execution—of-this Option—to-Lease-October
1, 2016. In the event that said letter has not be delivered within—32—-months—oftheexecution

ofthis—Optien—to—Lease by October 1, 2016, then this Option to Lease shall automatically
terminate  without further notice and there shall be no further rights or obligations
between the patties relating to this Option to Lease and the potential Commercial Lease
Agreement with Option to Purchase the premises described herein.

The parties acknowledge  that there are no other terms or conditions or
agreements between the parties unless they are recited hereby in writing. To the extent
that issues and circumstances are not mutually agreed upon due to mutual mistake or lack of
mutual awareness as of the date of execution of this Agreement, the parties hereby mutually
agree to exercise good faith efforts to negotiate any presently  unknown  facts or
circumstances which may impact the terms and conditions of this Option to Lease and the
potential subsequent Lease.

Both parties have been represented by separate counsel in this matter.
By signing below, the parties hereby represent that they have been duly authorized
to execute this agreement and that all necessary actions have been taken so as to

authorize the execution of this document by the entities signing below.

This document shall not be recorded in the Waldo County Registry of Deeds.

ADOPTED: May 22, 2013
AMENDMENT #1: January 7, 2014
AMENDMENT #2: August 4, 2015

On Behalf of DUBBA, LLC On Behalf of the City

John B. Turner, Manager Joseph J. Slocum, City Manager



CITY OF BELFAST CITY COUNCIL
NOTICE OF PUBLIC HEARING

The Belfast City Council, at its meeting of Tuesday, August 4, 2015, beginning at 7:00 pm or as
soon as practical thereafter, in the Council Chambers of Belfast City Hall located at 131 Church
Street, shall conduct a public hearing regarding proposed amendments to the Option to Lease
Agreement between DUBBA, LLC (Front Street Shipyard) and the City adopted by the Council
on May 22, 2013, and as such was amended on January 7, 2014. This Option to Lease
Agreement identifies terms DUBBA, LLC must satisfy to execute the Option and subsequently
to lease the City owned Front Street parking lot, which is part of Map 11, Lot 136, for the
purposes of constructing Building #6. Currently proposed amendments would extend the date to
allow execution of the Lease to October 1, 2016, and extend the date for the Shipyard to
complete construction of Building #6 to December 31, 2017.

The public is invited to attend the August 4 public hearing and to offer comment. Comment also
can be submitted in writing or via email by the date of the hearing. Written comment should be
sent to Wayne Marshall, City Planner, City of Belfast, 131 Church St, Belfast, ME, 04915, and
email comment to wmarshall@cityofbelfast.org. The proposed amendments can be inspected at
the Code and Planning offices in Belfast City Hall between the hours of 8:00 am - 5:00 pm,
Monday - Friday, and on the City website; cityofbelfast.org. Questions regarding the Ordinance
amendments should be directed to Wayne Marshall, City Planner, at 338-1417 x 25, or at
wmarshall@cityofbelfast.org.



AGENDA TOPIC 10.F

TO: MAYOR & CITY COUNCIL

FROM: WAYNE MARSHALL, CITY PLANNER

DATE: JULY 31, 2015

RE: MASTER BOUNDARY AGREEMENT - DUBBA, LLC

REQUESTED ACTION

I am recommending that the Council adopt the identified revisions, Amendment #3, to the
Master Boundary Agreement between DUBBA and the City for the Front Street Shipyard
project.

BACKGROUND INFORMATION

The City and DUBBA have entered a Master Boundary Agreement that identifies all land
exchanges and easements between the two parties for the Front Street Shipyard project. The
terms of this Master Boundary Agreement tract all provisions of the Contract Rezoning
Agreement between the two parties, as well as the Option to Lease/Purchase that the two parties
entered for the land associated with the Shipyard's construction of Building #5. The current
revisions to the Master Boundary Agreement, Amendment #3, are associated with the City's
Option to Lease (purchase) with DUBBA for Building #6, and proposed amendments to adopted
Amendment #8 to the Contract Rezoning Agreement.

The main substantive change to the Agreement is the addition of Section #27. This section
identifies the bounds of the property, parcel 1A, that the City would lease/sell to DUBBA for the
construction of Building #6. The bounds of Parcel 1A are shown on the revised Master
Boundary Agreement Plan, copy attached. This parcel is .89 acres in size. The parcel also
includes easement rights for a relief walkway for the Harbor Walk, Area 21, reference Clause
#26. Other changes to the Agreement are to ensure greater consistency among the Contract
Rezoning Agreement, the Option to Lease (for the Parking Lot), and this Agreement.

The Council is not required to conduct a public hearing on these amendments. | would be happy
to answer any questions.



PROPOSED AMENDMENTS
COMPREHENSIVE MASTER AGREEMENT
CITY OF BELFAST AND DUBBA, LLC

NOTES TO PUBLIC

Note #1: The purpose of these amendments is to identify changes to the
Master Boundary Agreement between the City and DUBBA, LLC that are
associated with the proposed construction of Building #6 and the City's future
lease and sale of the City owned parking lot for the purpose of allowing
DUBBA, LLC to construct Building #6.

Note #2: All language proposed to be added to the Agreement is shown in Red
Font. All language proposed to be deleted from the Agreement is shown in

Blue strike-through Font. All other language is existing language identified in
the existing adopted Agreement.

TEXT OF PROPOSED AMENDMENTS

AMENDMENT #2 3
COMPREHENSIVE MASTER AGREEMENT

WHEREAS, DUBBA, LLC, and the CITY entered an Agreement entitled the
COMPREHENSIVE MASTER AGREEMENT, that identified a series of property,
easement, and use agreements between the two parties to foster DUBBA's
development of a shipyard and marina on the former Stinson Seafoods
property, and to accomplish the CITY's intent to foster public access along its
waterfront. Said COMPREHENSIVE MASTER AGREEMENT is recorded in the
Waldo County Registry of Deeds; reference Document 9009, Book 3684, Page
23.

WHEREAS, DUBBA, subsequent to adoption of Amendment #3, Amendment #4
and Amendment #5 to the CONTRACT REZONING AGREEMENT, has obtained
further approvals from the City for development of its commercial shipyard and
marina subject to all the terms and conditions of Amendment #6 to the
CONTRACT REZONING AGREEMENT dated March 6, 2012, Amendment #7 to
the CONTRACT REZONING AGREEMENT dated February 3, 2013, and
Amendment #8 to the CONTRACT REZONING AGREEMENT dated January 7,
2014. The above referenced 6 amendments to the CONTRACT REZONING
AGREEMENT identify terms which shall apply to DUBBA'S development of its
commercial shipyard and marina.



WHEREAS, DUBBA, LLC and the CITY have determined that changes in the
Front Street Shipyard project being developed by DUBBA and the Harbor Walk
being constructed by the CITY has caused the two parties to amend certain
provisions of the COMPREHENSIVE MASTER AGREEMENT.

WHEREAS, DUBBA, subsequent to adoption of Amendment #8 of the
Contract Rezoning Agreement dated January 7, 2014, sought several
amendments to this Contract Rezoning Agreement, and said amendments
were reviewed and approved by the City Council at its meeting of August
4, 2015. These August 4, 2015 amendments to the Contract Rezoning
Agreement also resulted in the need to make further amendments to the
Master Boundary Agreement, the now proposed Amendment #3 to said
Master Boundary Agreement.

NOW THEREFORE for valuable consideration, DUBBA and the CITY agree
to amend the following provisions of the COMPREHENSIVE MASTER
AGREEMENT; Section 1, Section 2, Section 22, and Section 25, identified
in the original COMPREHENSIVE MASTER AGREEMENT, including
Amendment #1 and Amendment #2, and to add new Section 27 to said
AGREEMENT, the terms of all said Amendments being as follows.
Further, all Sections of the original COMPREHENSIVE MASTER
AGREEMENT, as such was amended by Amendment # 1 and Amendment
#2, not identified above, shall remain in effect.

1. CONTRACT REZONING. The CITY and DUBBA have entered into the
following amendments to the Contract Rezoning Agreement: Amendment
#8 to Amendment #8 to the Contract Rezoning Agreement dated August
4, 2015, Amendment #8 to the Contract Rezoning Agreement dated
January 7, 2014, Amendment #7 to the Contract Rezoning Agreement
dated February 3, 2013, Amendment #6 to the Contract Rezoning
Agreement dated March 6, 2012, an Amendment #5 to Contract Rezoning
Agreement dated December 20, 2011 and Amendment #4 to Contract Rezoning
Agreement dated June 21, 2011. As provided in Amendment #4, certain
portions of Amendment #3 to Contract Rezoning Agreement dated March 1,
2011 remain in full force and effect. All earlier versions of the Contract
Rezoning Agreement entered between the CITY and Belfast Bridge, LLC have
been terminated and revoked. Copies of Amendment #8 to Amendment #8
(and its related exhibits), Amendment #8 (and its related exhibits),
Amendment #7 (and its related exhibits), Amendment #6 (and its related
exhibits), Amendment #5 (and its related exhibits), Amendment #4 (and its
related exhibits) and Amendment #3 (and its related exhibits) are attached
hereto as EXHIBIT B (said Amendment #8 to Amendment #8, Amendment
#8, Amendment #7 Amendment #6, Amendment #5, Amendment #4 and
Amendment #3 being collectively referred to herein as the “CONTRACT
REZONING AGREEMENT). The CITY and DUBBA confirm that the CONTRACT




REZONING AGREEMENT is in full force and effect and the parties agree they
are bound by all its terms and conditions.

2. BUILDING 5 LEASE WITH PURCHASE OPTION. Amendment #2 3 does
not affect the specific terms of Section 2 as identified in the original Agreement.

DUBBA, LLC, on ----- , 2015, completed the purchase of Parcel #1 on which
Building #5 is located and as such is identified on the Master Boundary
Agreement from the City. The purchase occurred pursuant to terms of
the Lease with Option to Purchase Agreement.

3. CITY PUBLIC WALKWAY IN AREA 6. Amendment #3 does not affect the
terms of Section 3 as identified in the original Agreement, as such may
have amended by Amendment #1 or Amendment #2.

4. EASEMENT TO CITY FOR AREA 4 AND FRONT STREET RELIEF
WALKWAY. Amendment #3 does not affect the terms of Section 4 as
identified in the original Agreement, as such may have amended by
Amendment #1 or Amendment #2.

5. EASEMENT TO CITY FOR RELIEF WALKWAY IN AREA 7. Amendment
#3 does not affect the terms of Section 5 as identified in the original
Agreement, as such may have amended by Amendment #1 or Amendment
#2.

6. EASEMENT TO DUBBA FOR AREA 5. Amendment #3 does not affect
the terms of Section 6 as identified in the original Agreement, as such
may have amended by Amendment #1 or Amendment #2.

7. EASEMENT TO DUBBA FOR USE OF AREA 6. Amendment #3 does not
affect the terms of Section 7 as identified in the original Agreement, as
such may have amended by Amendment #1 or Amendment #2.

8. EASEMENTS TO CITY FOR STORMWATER DRAINAGE. Amendment #3
does not affect the terms of Section 8 as identified in the original
Agreement, as such may have amended by Amendment #1 or Amendment
#2.

9. DEED TO DUBBA FOR AREAS 8. Amendment #3 does not affect the
terms of Section 9 as identified in the original Agreement, as such may
have amended by Amendment #1 or Amendment #2.

10. DEED TO CITY FOR AREA 3. Amendment #3 does not affect the
terms of Section 10 as identified in the original Agreement, as such may
have amended by Amendment #1 or Amendment #2.




11. MODIFICATION OF BOUNDARY LINE AGREEMENT. Amendment #3
does not affect the terms of Section 11 as identified in the original

Agreement, as such may have amended by Amendment #1 or Amendment
#2.

12. DEED TO CITY OF AREA 12. Amendment #3 does not affect the
terms of Section 12 as identified in the original Agreement, as such may
have amended by Amendment #1 or Amendment #2.

13. DEED TO DUBBA OF WEDGE PARCEL. Amendment #3 does not
affect the terms of Section 13 as identified in the original Agreement, as
such may have amended by Amendment #1 or Amendment #2.

14. TERMINATION OF LEASE AGREEMENT. Amendment #3 does not
affect the terms of Section 14 as identified in the original Agreement, as
such may have amended by Amendment #1 or Amendment #2.

15. TERMINATION OF SUBLEASE AGREEMENT. Amendment #3 does not
affect the terms of Section 15 as identified in the original Agreement, as
such may have amended by Amendment #1 or Amendment #2.

16. TERMINATION OF WAKEAG LANDING CONDOMINIUM DECLARATION
AND RELATED SUBDIVISION AND SITE PLANS. Amendment #3 does not
affect the terms of Section 16 as identified in the original Agreement, as
such may have amended by Amendment #1 or Amendment #2.

17. INDEMNITY AND INSURANCE. Amendment #3 does not affect the
terms of Section 17 as identified in the original Agreement, as such may
have amended by Amendment #1 or Amendment #2.

18. OPERATIONAL POLICIES. Amendment #3 does not affect the terms of
Section 18 as identified in the original Agreement, as such may have
amended by Amendment #1 or Amendment #2.

19. EASEMENT TO DUBBA FOR PORTION OF WHARF AND PORTION OF
CONCRETE FOUNDATION. Amendment #3 does not affect the terms of
Section 19 as identified in the original Agreement, as such may have
amended by Amendment #1 or Amendment #2.

20. DISPUTE RESOLUTION. Amendment #3 does not affect the terms of
Section 20 as identified in the original Agreement, as such may have
amended by Amendment #1 or Amendment #2.

21. RELEASE OF ENCUMBRANCES. Amendment #3 does not affect the
terms of Section 21 as identified in the original Agreement, as such may
have amended by Amendment #1 or Amendment #2.
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22. EASEMENT TO CITY FOR AREA 20 and 20{a} RELIEF WALKWAY.
DUBBA hereby grants to the CITY, its successors and assigns, a perpetual
easement for the construction, maintenance, repair, replacement and use of a
Relief Walkway for the Harbor Walk up to ten (10) feet in width open to public
access over that portion of the DUBBA LAND designated on the revised
AGREEMENT PLAN as Area 20, being located immediately adjacent to the
northerly face of Building #5, and the northwesterly side of Building #6
approved as part of Contract Rezoning Agreement #8. The CITY, at its
expense, shall construct, maintain, repair and replace the Relief Walkway
within Area 20, said construction to comply with standards identified in
Amendment #8 to the Contract Rezoning Agreement, and the CITY shall obtain
all permits and licenses required for such construction and shall comply with
all applicable laws and ordinances, including environmental laws, related
thereto, and shall maintain such Relief Walkway at all times in a good and safe
condition for public pedestrian use. Consistent with the adopted Operational
Policies for the Harbor Walk, reference Section 18 herein, said Relief Walkway
shall be used for pedestrian access only and not for motor vehicles, skate
boards, or other types of vehicles of any kind, whether motorized or not, except
that (i) wheelchairs shall be permitted for handicapped or disabled persons and
(ii) vehicles are permitted for purposes of construction, maintenance and repair
of the Relief Walkway and for security, lighting or emergency access. With
respect to bicycle access, the Shipyard may ask bicycles to be walked but not
ridden through sections of the Shipyard property during a temporary closure if
the Shipyard determines that temporary closure could result in a situation that
may be considered unsafe for a person riding a bicycle. Much of this relief
walkway is constructed immediately adjacent to the overhead doors of Building
#5. The Applicant will ensure that access to the relief walkway is maintained
at all times, and the Applicant shall employ reasonable measures to keep this
walkway clear of equipment and materials which would hinder public use.
Such measures include but are not limited to the use of trellises or protective
covers for power cables from Building 5 that serve boats in the storage yard.
The Applicant shall elicit the cooperation of its employees to recognize the
purpose of this relief walkway and to foster public use of the area. CITY and
DUBBA shall work cooperatively to establish the type and location of signs that
provide instruction to the public using the Relief Walkway regarding its
location and rules regarding its use and advising the public to remain on the
Relief Walkway and not trespass onto the adjacent DUBBA LAND or its
adjacent buildings, launch ramps and pier/wharf. The cost of posting and
maintaining such signs shall be paid by the City. The Relief Walkway
described herein over Area 20 shall be used only during those times when the
Harbor Walk over Area 6 has been temporarily closed by DUBBA when boats,
materials or equipment are being transported over the Harbor Walk in Area 6
or boats are being washed in the wash basins within the Harbor Walk in Area 6
as described and permitted in Section 7 of this Agreement. DUBBA may also
temporarily close the Relief Walkway over Area 20 when DUBBA is transporting
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boats, equipment and materials over such Relief Walkway. Except for
emergency safety reasons, DUBBA shall not close both the Harbor Walk over
Area 6 and the Relief Walkway over Area 20 at the same time. The Relief
Walkway described herein over Area 20 may be used by DUBBA for commercial
business purposes and other uses so long as such use does not interfere or
impede public access, except for temporary closing of such access as described
herein. The uses described herein shall be subject to review and modification
pursuant to the procedures adopted for modifying the Operational Policies as
described in Section 18.

Upon the approval of the establishment of the easement for Area 20, the
easement to the CITY shown on the MASTER AGREEMENT PLAN for Area 1B
for the purposes of constructing a Relief Walkway shall be rescinded and
vacated.

23. EASEMENT TO CITY FOR AREA 15. Amendment #3 does not affect
the terms of Section 23 as identified in the original Agreement, as such
may have amended by Amendment #1 or Amendment #2.

24. EASEMENT TO CITY FOR AREA 16. Amendment #3 does not affect
the terms of Section 24 as identified in the original Agreement, as such
may have amended by Amendment #1 or Amendment #2.

25. TEMPORARY CONSTRUCTION EASEMENTS TO CITY. DUBBA hereby
grants to the CITY temporary construction easements to allow the CITY to

6




construct the Belfast Harbor Walk project. Said easements shall be fifteen feet
in width and shall apply to the following areas identified on the Boundary and
Easement Agreement Plan entered between DUBBA and the CITY: Area 4 (area
near the westerly entrance to the pier), Area 6 (both sides of the Harbor Walk
location in this area, and as such areas may be located on property owned by
DUBBA), Area 7 (the one side to the south of Building 4), Area 16 (the northerly
side of Building 3), Area 20 (the northerly and northwesterly sides of Building
5 and the easement in this area), Area 21 (which will be along the
northwesterly face of Building #6 when it is constructed), Area 15 (easterly
side of easement adjacent to Front Street), and the northeasterly side of the
common property line for the DUBBA property and the Front Street right-of-
way that is located along Front Street from the southeasterly corner of the
DUBBA property to the southeasterly corner of Building 4. The City and its
contractors that construct the Harbor Walk project shall cooperatively work
with DUBBA and its representatives in using the areas granted by these
construction easements to minimize potential disruption of DUBBA's
operations during construction of the Harbor Walk project.

26. FUTURE EASEMENT TO CITY FOR AREA 21. The CITY and DUBBA
acknowledge that Amendment #8 to the Contract Rezoning Agreement, and the
subsequent Amendments to Amendment #8 to the Contract Rezoning
Agreement which were adopted by the Council on August 4, 2015, and the
Option to Lease Agreement entered between the CITY and DUBBA on May 22,
2013, as amended on January 7, 2014, and again amended on August 4,
2015 regarding the lease/sale of a portion of the City owned Front Street
Parking Lot to DUBBA for the purposes of constructing Building #6, involves
establishes a perpetual easement on said Parking Lot property for the purposes
of establishing and constructing a new location for a relief walkway that
connects the relief walkway the CITY has constructed or will construct in Area
20 and the relief walkway the CITY will construct in Area 20(a) to the relief
walkway the CITY has constructed along Front Street on land which it owns.

The parties to this AGREEMENT acknowledge that the location and size of this
Relief Walkway and the policies which apply to its use shall be consistent with
terms identified in Amendment #8 to the Contract Rezoning Agreement and in
the Operational Policies for the Harbor Walk.

27. Option to Lease, Area 1A. The City and DUBBA, LLC have entered
an Option to Lease Agreement regarding Area 1A shown on the Master
Boundary Agreement; reference revisions to the Boundary and Easement
Agreement Plan Sheet prepared by Gartley & Dorsky Engineers, including
all revisions through December 19, 2014. The Option to Lease was
executed on May 22, 2013, and includes amendments adopted on January
7, 2014 and August 4, 2015. This Option of Lease would allow DUBBA,
LLC to lease and subsequently to purchase Area 1A from the City for the
purposes of constructing Building #6. The construction of Building #6 is
identified in Amendment #8 to the Contract Rezoning Agreement adopted
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on January 7, 2014, and the Amendments to Amendment #8 to the
Contract Rezoning Agreement adopted by the City on August 4, 2015.
Requirements regarding the construction of Building #6 are also identified
in the Option to Lease Agreement. The parties acknowledge that the City
of Belfast is and shall remain the owner of Area 1A until such time as
DUBBA, LLC executes the Option to Lease Agreement.

AMENDMENT #3 DATED: August 4, 2015

On Behalf of DUBBA, LLC

John B. Turner, President

On Behalf of the City of Belfast

Joseph J. Slocum, City Manager



I) PERIMETER PROPERTY LINES OF THE CURRENT DUBBA, LLC PARCEL ARE BASED ON PLAN REFERENCE #3. LIMITED RESEARCH WAS
PERFORMED PER AN AGREEMENT WITH THE CLIENT.

2) THIS PLAN IS TO BE USED IN CONJUNCTION WITH THE COMPREHENSIVE MASTER AGREEMENT BETWEEN DUBBA, LLC AND THE CITY OF
BELFAST.

3) NO RECORD ROAD LAYOUT WAS FOUND FOR THE PORTION OF FRONT STREET WHICH ADJOINS THE CITY OF BELFAST PROPERTY LOCATED
SOUTHERLY OF THE DUBBA, LLC PROPERTY. THE CITY OF BELFAST CONSIDERS THE RIGHT-OF-WAY TO BE 4 | .25' WIDE FROM PIERCE STREET
TO THE MOST SOUTHERLY CORNER OF THE DUBBA, LLC PROPERTY AND 33' WIDE FROM THAT POINT TO MAIN STREET. THE RIGHT-OF-WAY
LINE ADJACENT TO THE CITY PROPERTY IS SHOWN 16.5 FEET FROM THE CENTERLINE OF THE EXISTING TRAVELED WAY.

ALL AREAS WERE CALCULATED TO THE APPROXIMATE HIGH WATER LINE, USING THE DASHED BLUE LINE SHOWN RUNNING THROUGH

BUILDING | AND 2 AS THE APPROXIMATE HIGH WATER LINE WAS NOT LOCATED IN THAT AREA.

5) THE LOCATION OF GRAVEL PARKING AREAS SHOWN HEREON [S TAKEN FROM DESIGN PLANS.

6) THE LOCATION OF EXISTING UTILITIES SHOWN HEREON IS BASED ON AS-BUILT SURVEYS CONDUCTED IN 201 | AND PLAN REFERENCE #3
AND MAY NOT REFLECT CURRENT SITE CONDITIONS.

7) ADJOINING PROPERTY OWNER INFORMATION WAS TAKEN FROM THE CITY OF BELFAST'S REAL ESTATE TAX COMMITMENT INFORMATION.

&) ALL DIRECTIONS ARE REFERENCED TO MAGNETIC NORTH 2005, DERIVED FROM A BEARING TAKEN WITH A HAND COMPASS.

9) ALL IRON PINS SET ARE 5/8" REBAR MARKED WITH A PLASTIC SURVEYOR'S CAP STAMPED "G¢D 2290-2424-2468".

10) BOOKS AND PAGES REFERRED TO ON THIS PLAN ARE RECORDED IN THE WALDO COUNTY REGISTRY OF DEEDS.

NO FIELDWORK HAS BEEN PERFORMED SINCE THE ORIGINAL DATE OF THIS PLAN (DECEMBER 7, 201 1).

PLAN REFERENCES:

I) "PLAN OF THE STINSON CANNING CO. PROPERTY BELFAST, MAINE" BY DANIEL |. SMALL JR. DATED
JULY 3, 1981 AND RECORDED IN PLAN BOOK 12, PAGE 74 OF THE WALDO COUNTY REGISTRY OF
DEEDS.

2) "STANDARD BOUNDARY SURVEY OF THE STINSON CANNING CO. CANNING FACTORY LOT WATER
STREET BELFAST, MAINE", BY PLISGA & DAY LAND SURVEYORS, DATED AUGUST 25, 1989 AND
REVISED THROUGH DECEMBER 12, 1989.

3) "BELFAST BRIDGE, LLC, OLD BELFAST BRIDGE, OLD BELFAST BRIDGE PROJECT, APPROVED
SUBDIVISION PLAN, FRONT STREET, TAX MAP | |, LOT 132, BELFAST, MAINE", BY GARTLEY ¢ DORSKY
ENGINEERING ¢ SURVEYING, DATED NOVEMBER 10, 2005 AND RECORDED IN CABINET 20, SHEET 34
OF THE WALDO COUNTY REGISTRY OF DEEDS.

4) DEPICTION OF THE RIGHT OF WAY BOUNDARIES OF FRONT STREET FROM MAIN STREET TO PIERCE
STREET, BELFAST, WALDO COUNTY, MAINE" BY GOOD DEEDS, INC. DATED AUGUST 9, 201 3.
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SURVEYOR'S NOTES: |

THIS IS TO CERTIFY THAT THE CITY OF BELFAST CITY COUNCIL, AT ITS
MEETING OF JANUARY 7, 2014, ADOPTED AMENDMENTS TO THE BOUNDARY
AND EASEMENT AGREEMENT PLAN FOR DUBBA, LLC PREPARED BY
GARTLEY & DORSKY ENGINEERING & SURVEYING THAT IS RECORDED IN
THE WALDO COUNTY REGISTRY OF DEEDS AT PLAN BOOK 22, PAGE 187.
UNDERSIGNED BY JOSEPH SLOCUM, CITY MANAGER, CITY OF BELFAST, ON
BEHALF OF THE CITY OF BELFAST CITY COUNCIL.

Joseph J. Slocum, Belfast City Manager

Dated

SURVEYOR'S CERTIFICATION:

TO THE BEST OF MY KNOWLEDGE, INFORMATION, AND BELIEF, AND IN MY PROFESSIONAL
OPINION, THIS SURVEY CONFORMS TO THE STANDARDS OF PRACTICE PROMULGATED BY
THE MAINE BOARD OF LICENSURE FOR PROFESSIONAL LAND SURVEYORS WITH THE

FOLLOWING EXCEPTIONS:

NO WRITTEN REPORT PREPARED; LIMITED RESEARCH PERFORMED (SEE NOTE #1)

59B Union Street P.O. Box 1031 Camden, ME 04843-1031
Ph (207) 236-4365 Fax (207) 236-3055 Toll Free 1-888-282-4365

artley &LI)orsky
ENGINEERING SURVEYING

ADVANCE
COPY

PROJ.NO. 2010-026

SV-4

© GARTLEY & DORSKY ENGINEERING & SURVEYING, INC. - THIS PLAN MAY NOT BE COPIED WITHOUT THE EXPRESS PERMISSION OF GARTLEY & DORSKY ENGINEERING & SURVEYING, INC. AND/OR THE CLIENT FOR WHOM THE PLAN WAS COMMISSIONED.






















































AGENDA TOPIC 10.

TO: MAYOR & CITY COUNCIL

FROM: WAYNE MARSHALL, CITY PLANNER

DATE: JULY 30, 2015

RE: PROPOSED AMENDMENTS TO CHAPTER 78, FLOODS

REQUESTED ACTIONS:

I request that the Council conduct the scheduled public hearing and Second Reading of the
proposed revisions to the City Code of Ordinances, Chapter 78, Floods, at your meeting of
August 4, 2015. | recommend that you adopt the proposed revisions as presented in the
accompanying Ordinance amendments.

BACKGROUND INFORMATION

The Belfast City Council, at its meeting of June 16, 2015, adopted amendments to the City Code
of Ordinances, Chapter 78, Floods. The main purpose of the amendments was to adopt the new
Flood Maps prepared by the Federal Emergency Management Agency (FEMA) and to make
accompanying changes to the Ordinance. The new Flood Maps took effect on July 6, 2015.

FEMA and the State Flood Management Office have reviewed the Ordinance amendments that
the City adopted at its June 16 meeting, and sent the City a letter dated July 6, 2015 stating that
our Ordinance is compliant with federal requirements; reference attached letter. In this same
letter, the State Floodplain Office identified additional amendments needed to the City
Ordinance so it is fully consistent with current FEMA requirements. Most revisions requested
by FEMA are minor changes in specific citations, or the addition of several words in a specific
section. The changes presented in the attached Ordinance amendment address the additional
revisions requested by FEMA.

I have no comments regarding the changes requested. All are minor and are technical changes to
a complex Ordinance. | recommend their adoption. You conducted the First Reading of the
amendments at your meeting of July 21, and you have the authority to adopt the revisions at this
meeting after conducting the posted public hearing.

I would be happy to answer any questions.



CITY OF BELFAST CITY COUNCIL
NOTICE OF PUBLIC HEARING

The City Council of the City of Belfast, at its meeting of Tuesday, August 4, 2015, beginning at
7:00 pm or as soon as practical thereafter, in the Council Chambers of Belfast City Hall, shall
conduct a public hearing regarding proposed amendments to the City Code of Ordinances,
Chapter 78, Floods. The City Council, at its meeting of June 16, adopted amendments to this
same Chapter, including adoption of the new Flood maps. The amendments the Council will
consider at its meeting of August 4 involve relatively minor clarifications to the City Ordinance
that have been requested by the Federal Emergency Management Agency.

The public is invited to attend the August 4 public hearing and to offer comment. Comment also
can be submitted in writing or via email by the date of the hearing. Written comment should be
sent to Wayne Marshall, City Planner, City of Belfast, 131 Church St, Belfast, ME, 04915, and
email comment to wmarshall@cityofbelfast.org. The proposed amendments can be inspected at
the Code and Planning offices in Belfast City Hall between the hours of 8:00 am - 5:00 pm,
Monday - Friday, and on the City website; cityofbelfast.org. Questions regarding the Ordinance
amendments should be directed to Wayne Marshall, City Planner, at 338-1417 x 25, or at
wmarshall@cityofbelfast.org.



STATE OF MAINE
DEPARTMENT OF AGRICULTURE, CONSERVATION & FORESTRY

93 STATE HOUSE STATION

PAUL R. LEPAGE AUGUSTA, MA'NE 04333'0093 WALTER E. WHITCOMB
GOVERNOR COMMISSIONER

July 6, 2015

Mr. Joseph Slocum, City Manager
City of Belfast

131 Church Street

Belfast, Maine 04815

RE: Floodplain Management Ordinance
Dear Mr. Slocum,

I have completed the review checklist for the Floodplain Management Ordinance for the City
of Belfast and find the ordinance to be compliant with the requirements of the National Flood
Insurance Program (NFIP). The ordinance that the town adopted on June 16, 2015 contains all
the significant changes that have occurred in the Federal regulations since you previously
updated your ordinance. | am pleased that your community has taken the necessary steps to
assure continued participation in the NFIP, which affords flood insurance and disaster assistance
to your constituents. Future development that may take place in Belfast’s floodplains will also
benefit from the improved development standards contained in the updated ordinance.

However, there are some concerns with the ordinance. The language is missing some key
terms and some citations are incorrect. A copy has been enclosed with the edits marked with a
strike-through for deletions and an underline for additions. An electronic version will be emailed
to the town. When these corrections have been made, please send us a copy of the ordinance.

I am forwarding a copy of the ordinance and the review checklist to the Federal Emergency
Management Agency (FEMA) Regional Office in Boston and a copy of the ordinance to the
Mid-Coast Regional Planning Commission (MCRPC). The final copy will be retained here in
your community file. If you have any questions or need additional floodplain management
assistance, please feel free to call me directly at 287-9981 or e-mail me at
janet.parker@maine.gov, or you can call this office at 287-2801. Additional floodplain
assistance is available at MCRPC.

Sincerely,

MAINE FLOODPLAIN MANAGEMENT PROGRAM
17 ELKINS LANE, WILLIAMS PAVILION
SUE BAKER, NFIP COORDINATOR
PHONE: (207) 287-2801 www.maine.gov/acf FAX:
(207) 287-2353


mailto:janet.parker@maine.gov

BELFAST CITY COUNCIL
SECOND READING & PUBLIC HEARING - AUGUST 4, 2015
PROPOSED AMENDMENTS to CITY CODE of ORDINANCES
CHAPTER 78, FLOODS

NOTE TO THE PUBLIC # 1: The Belfast City Council, at its meeting of June 16, 2015, adopted
amendments to the City Code of Ordinances, Chapter 78, Floods. The main purpose of the amendments was to
adopt the new Flood Maps prepared by the Federal Emergency Management Agency (FEMA) and to make
accompanying changes to the Ordinance. The new Flood Maps took effect on July 6, 2015.

FEMA and the State Flood Management Office have reviewed the amendments that the City made to its
Ordinance on June 16, and sent the City a letter dated July 6, 2015 stating that our Ordinance is compliant with
federal requirements. In this same letter, the State Floodplain Office identified additional amendments needed
to the City Ordinance so it is fully consistent with current FEMA requirements. Most revisions requested by
FEMA are minor changes in specific citations, or the addition of several words in a specific section. The
amendments presented in this Ordinance amendment address the additional revisions requested by FEMA.

NOTE TO THE PUBLIC #2: The First Reading of the proposed amendments occurred at the Council
meeting of July 21, 2015, and the Council accepted the proposed language as presented. The Second Reading
and public hearing of these same amendments is scheduled for the Council meeting of August 4, 2015. The
Council, at its August 4 meeting, has the authority to approve, amend or reject the proposed amendments.

NOTE TO THE PUBLIC #3: All language in black font is language identified in the amended Ordinance
that was adopted by the City Council at its meeting of June 16, 2015. All language in red and bold font is

language proposed to be added to the Ordinance. All language in belded-blue-strike-through-fontis language
proposed to be deleted from this Ordinance.

TEXT OF PROPOSED AMENDMENTS

ARTICLE Il. FLOOD HAZARD REDUCTION*

*State law references: Floodplain management, 30-A M.R.S.A. 88 3001--3007, 4352, 4401--4497;
ordinances generally; 38 M.R.S.A. § 440

DIVISION 1. GENERALLY
Sec. 78-31. Purpose of article.
The City is aware that certain areas of Belfast are subject to periodic flooding, and that such flooding may

cause damage to properties in these areas. The City also is aware that relief to such flooding is available in the
form of flood insurance as authorized by the National Flood Insurance Act of 1968.



The city has chosen to become a participating community in the National Flood Insurance program and agrees
to comply with the requirements of the National Flood Insurance Act of 1968 (PL 90-488, as amended) as
delineated in this article.

Further, it is the intent of the City to require the recognition and evaluation of flood hazards in all official
actions relating to land use in floodplain areas having special flood hazards. The City also has the legal
authority to adopt land use and regulatory control measures to reduce future flood losses pursuant to Title 30-A
MRSA, Sections 3001-3007, 4352, 4401-4407, and Title 38 MRSA, Section 440.

The National Flood Insurance Program, established in the aforesaid act, provides that areas o

f the city having a special flood hazard be identified by the Federal Emergency Management Agency and that
floodplain management measures be applied in such flood hazard areas. This article establishes a flood hazard
development permit system and review procedure for development activities in the designated flood hazard
areas of the city.

(Ord. of 4-17-1990, art. I)

Sec. 78-32. Basis for establishing areas of special flood hazard.

The areas of special flood hazard, Zones A, AE, and VE for the City, identified by the Federal Emergency
Management Agency in a report entitled "Flood Insurance Study; - Waldo County,” dated July 6, 2015 with
accompanying "Flood Insurance Rate Map" (FIRM) dated July 6, 2015 with panels: 430E, 433E, 434E, 435E,
440E, 442E, 445E, 455E, 461E, 462E, 463E, 464E, and 610E derived from the county wide digital Flood
Insurance Rate Map entitled "Digital Flood Insurance Rate Map, Waldo County, are hereby adopted by
reference and declared to be a part of this article.

(Ord. of 4-17-1990, art. I)

Sec. 78-33. Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings ascribed to them in
this section, except where the context clearly indicates a different meaning. Unless specifically defined in this
section, words and phrases used in this article shall have the same meaning as they have at common law and to
give this article it’s most reasonable application. Also see definitions for all Ordinances at Chapter 66 and
Shoreland Zoning definitions at Chapter 82. Definitions for Accessory Structure, Basement, Code
Enforcement Officer, and Riverine are in Chapter 66.

Adjacent grade means the natural elevation of the ground surface prior to construction next to the proposed
walls of a structure.

Area of shallow flooding means a designated AO Zone on a community's Flood Insurance Rate Map with a one
percent or greater annual chance of flooding to an average depth of one to three feet where a clearly defined
channel does not exist, where the path of flooding is unpredictable, and where velocity flow may be evident.
Such flooding is characterized by ponding or sheet flow.

Area of special flood hazard means the land in the floodplain having a one percent or greater chance of
flooding in any given year, as specifically identified in the flood insurance study cited in section 78-32.

Base flood means the flood having a one percent chance of being equaled or exceeded in any given year,
commonly called the 100-year flood.



Breakaway wall means a wall that is not part of the structural support of the building and is intended through
its design and construction to collapse under specific lateral loading forces without causing damage to the
elevated portion of the building or supporting foundation system.

Building. See Structure

Certificate of compliance means a document signed by the code enforcement officer stating that a structure is
in compliance with all of the provisions of this article.

Coastal AE Zone means the portion of the Coastal High Hazard Area with wave heights between 1.5 feet and
3.0 feet and bounded by a line labeled the “Limit of Moderate Wave Action (LIMWA) on a Flood Insurance
Rate Map (FIRM). VE Zone floodplain construction standards are applied to development, new construction
and substantial improvements in the Coastal AE Zone.

Coastal high-hazard area means an area of special flood hazard extending from offshore to the inland limit of
a primary frontal dune along an open coast and any other area subject to high-velocity wave action from storms
or seismic sources Coastal High Hazard Areas are designated as Zone VE and Zone AE bounded by a line
labeled “Limit of Moderate Wave Action (LIMWA)” on a Flood Insurance Rate Map (FIRM).

Conditional Use means a use, because of its potential impact on surrounding areas and structures, is permitted
only upon review and approval by the Planning Board pursuant to Sec 78-94.

Development means any man-made change caused by individuals or entities to improved or unimproved real
estate, including but not limited to the construction of buildings or other structures; the construction of
additions or substantial improvements to buildings or other structures; mining, dredging, filling, grading,
paving, excavation, or drilling operations; and the storage, deposition, or extraction of materials, public or
private sewage disposal systems or water supply facilities.

Elevated building means a non-basement building
(i) built, in the case of a building in Zones AE or A, to have the top of the elevated floor, or, in the case
of a building in Zone VE or Coastal AE zone, to have the bottom of the lowest horizontal structural
member of the elevated floor, elevated above the ground level by means of pilings, columns, post,
piers, or stilts; and
(if) adequately anchored so as not to impair the structural integrity of the building during a flood of up to
one foot above the magnitude of the base flood.
In the case of Zone AE or A, the term "elevated building™ also includes a building elevated by means of fill or
solid foundation perimeter walls with hydraulic openings sufficient to facilitate the unimpeded movement of
floodwater. In the case of Zone VE and Coastal AE Zone, the term "elevated building" also includes a building
otherwise meeting the definition of "elevated building," even though the lower area is enclosed by means of
breakaway walls, if the breakaway walls meet the standards of section 78-92(b)(32)c.

Elevation certificate means an official form (FEMA Form 81-31, February-2006; as amended) that is used to
verify compliance with the floodplain management regulations of the National Flood Insurance Program, and is
required as a condition for purchasing flood insurance.

Flood and flooding mean:

(1) A general and temporary condition of partial or complete inundation of normally dry land areas from:
a. The overflow of inland or tidal waters.
b. The unusual and rapid accumulation or runoff of surface water from any source.



(2) The collapse or subsidence of land along the shore of a lake or other body of water as a result of erosion or
undermining caused by waves or currents of water exceeding anticipated cyclical levels or suddenly
caused by an unusually high water level in a natural body of water, accompanied by a severe storm, or by
an unanticipated force of nature, such as flash flood or an abnormal tidal surge, or by some similarly
unusual and unforeseeable event which results in flooding as defined in subsection (1)a of this definition.

Flood elevation study means an examination, evaluation and determination of flood hazards and, if appropriate,
corresponding water surface elevations.

Flood Insurance Rate Map (FIRM) means an official map of a community on which the administrator of the
Federal Emergency Management Agency has delineated both the special hazard areas and the risk premium
zones applicable to the community.

Flood insurance study. See Flood elevation study.

Floodplain and flood-prone area mean any land area susceptible to being inundated by water from any source
(see definition of "flooding").

Floodplain management means the operation of an overall program of corrective and preventive measures for
reducing flood damage, including but not limited to emergency preparedness plans, flood control works, and
floodplain management regulations.

Floodplain management regulations means zoning ordinances, subdivision regulations, building codes, health
regulations, special purpose ordinances (such as a floodplain ordinance, grading ordinance, or erosion control
ordinance) and other applications of police power. The term describes such state or local regulations, in any
combination thereof, which provide standards for the purpose of flood damage prevention and reduction.

Floodproofing means any combination of structural and nonstructural additions, changes, or adjustments to
structures which reduce or eliminate flood damage to real estate or improved real property, water and sanitary
facilities, structures and contents.

Floodway. See Regulatory floodway.

Floodway encroachment lines means the lines marking the limits of floodways on federal, state, and local
floodplain maps.

Freeboard is a factor of safety, usually expressed in feet above a flood level, for purposes of floodplain
management. Freeboard tends to compensate for the many unknown factors, such as wave action, bridge
openings, and the hydrological effect of urbanization of the watershed that could contribute to flood heights
greater than the height calculated for a selected size flood and floodway conditions.

Functionally dependent use, as used in this chapter, means a use which cannot perform its intended purpose
unless it is located or carried out in close proximity to water. The term includes only docking facilities, port
facilities that are necessary for the loading and unloading of cargo or passengers, and shipbuilding and ship
repair facilities, but does not include long-term storage or related manufacturing facilities.

Historic structure means any structure that is:

(1) Listed individually in the National Register of Historic Places (a listing maintained by the Department of
the Interior) or preliminarily determined by the Secretary of the Interior as meeting the requirements for
individual listing on the National Register;
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(2) Certified or preliminarily determined by the Secretary of the Interior as contributing to the historical
significance of a registered historic district or a district preliminarily determined by the Secretary of the
Interior to qualify as a registered historic district;

(3) Individually listed on a state inventory of historic places in states with historic preservation programs
which have been approved by the Secretary of the Interior; or

(4) Individually listed on a local inventory of historic places in communities with historic preservation
programs that have been certified either:

a. By an approved state program as determined by the Secretary of the Interior; or
b. Directly by the Secretary of the Interior in states without approved programs

Limit of Moderate Wave Action (LIMWA) means the landward limit of the 1.5 foot breaking wave within a
Coastal AE Zone. These areas are bounded by a line labeled “Limit of Moderate Wave Action” (LIMWA) on
a Flood Insurance Rate Map (FIRM). The LIMWA line delineates that portion of the Special Flood Hazard
Area (SFHA) landward of a VE zone in which the principal sources of flooding are astronomical high tides,
storm surges, or tsunamis, not riverine sources. These areas may be subject to wave effects, velocity flows,
erosion, scour, or combinations of these forces. The floodplain development and construction standards for VE
Zones will be applied in the Coastal AE Zone.

Locally established datum means an elevation established for a specific site to which all other elevations at the
site are referenced. This elevation is generally not referenced to the National Geodetic Vertical Datum
(NGVD) or any other established datum and is used in areas where mean sea level data is too far from a
specific site to be practically used.

Lowest floor means the lowest floor of the lowest enclosed area (including basement). An unfinished or flood-
resistant enclosure, usable solely for parking of vehicles, building access or storage in an area other than a
basement area is not considered a building's lowest floor, provided that such enclosure is not built so as to
render the structure in violation of the applicable non-elevation design requirements of Division 3 Section 78-
91.

Manufactured home means a structure, transportable in one or more sections, which is built on a permanent
chassis and is designed for use with or without a permanent foundation when connected to the required
utilities. For floodplain management purposes the term "manufactured home™ also includes park trailers, travel
trailers, and other similar vehicles placed on a site for longer than 180 consecutive days.

Manufactured Home Park or subdivision means a parcel, or contiguous parcels, of land divided into two or
more manufactured home lots for rent or sale.

Mean sea level means, for purposes of the National Flood Insurance Program, the National Geodetic Vertical
Datum of 1929 or other datum to which base flood elevations shown on a community's flood insurance rate
map are referenced.

Minor Development, as used in this chapter, means all development that is not new construction or a substantial
improvement, such as repairs, maintenance, renovations, or additions, whose value is less than 50% of the
market value of the structure. It also includes, but is not limited to accessory structures as provided for in Sec.
78-89.6, mining, dredging, filing , grading, paving, excavation, drilling operations, storage of equipment or
materials, deposition or extraction of materials, public or private sewage disposal systems or water supply
facilities that do not require structures; and non-structural projects such as bridges, dams towers, fencing,
pipelines, wharves, and piers.



National Geodetic Vertical Datum (NGVD) means the national vertical datum, whose standard was established
in 1929, which is used by the National Flood Insurance Program (NFIP). NGVD was based upon the mean sea
level in 1929 and is as been called the “1929 Mean Sea Level (MSL)”.

New construction means structures for which the start of construction commenced on or after the effective date
of floodplain management regulations adopted by a community and includes any subsequent improvements to
such structures.

North American Vertical Datum (NAVD) means the national datum whose standard was established in 1988,
which is the new vertical datum used by the National Flood Insurance Program (NFIP) for all new Flood
Insurance Rate Maps. NAVD is based upon vertical datum used by other North American countries such as
Canada and Mexico and was established to replace NGVD because of constant movement of the earth's crust,
glacial rebound, and subsidence and the increasing use of satellite technology.

100-year flood. See Base flood

Recreational Vehicle (RV), as used in this chapter, means a vehicle which is (a) built on a single chassis;; (b)
400 square feet or less when measured at the largest horizontal projection, not including slideouts;; (c)
designed to be self-propelled or permanently towable by a motor vehicle; and (d) designed primarily not for
use as a permanent dwelling but as a temporary living quarters for recreational, camping, travel, or seasonal
use.

Regulatory floodway.

(1) Regulatory floodway means the channel of a river or other watercourse and the adjacent land areas that
must be reserved in order to discharge the base flood without cumulatively increasing the water surface
elevation more than one foot.

(2) In Zone A the regulatory floodway is considered to be the channel of a river or other watercourse and the
adjacent land areas to a distance of one-half the width of the floodplain, as measured from the normal high-
water mark to the upland limit of the floodplain.

Start of construction means the date the building permit was issued, provided the actual start of construction,
repair, reconstruction, placement, substantial improvement or other improvement was within 180 days of the
permit date. The actual start means either the first placement of permanent construction of a structure on a site,
such as the pouring of slabs or footings, the installation of piles, the construction of columns, or any work
beyond the stage of excavation; or the placement of a manufactured home on a foundation. Permanent
construction does not include land preparation, such as clearing, grading and filling; nor does it include the
installation of streets and/or walkways; nor does it include excavation for basements, footings, piers, or
foundations or the erection of temporary forms; nor does it include the installation on the property of accessory
buildings, such as garages or sheds not occupied as dwelling units or not part of the main structure. For a
substantial improvement, the actual start of construction means the first alteration of any wall, ceiling or floor,
or other structural part of the building, or modification of any construction element, whether or not that
alteration affects the external dimensions of the building.

Structure means, for floodplain management purposes, a walled and roofed building. A gas or liquid storage
tank that is principally above ground is also a structure.

Substantial damage means damage of any origin sustained by a structure whereby the cost of restoring the
structure to its before-damage condition would equal or exceed 50 percent of the market value of the structure
before the damage occurred.



Substantial improvement means any repair, reconstruction, rehabilitation, addition or improvement of a
structure, the value of which equals or exceeds 50 percent of the market value of the structure either before the
improvement or repair is started or, if the structure has been damaged and is being restored, before the damage
occurred. In determining whether a development project constitutes a substantial improvement, the total cost
(value) of all reconstructions, repairs, rehabilitations, additions, or other improvements that have accrued over
a five year period, prior to the time of the current application shall be considered. For purposes of this
definition, substantial improvement is considered to occur at the time the first alteration of any wall, ceiling,
floor, or structural part of the building commences, whether or not that alteration affects the external
dimensions of the structure. This term includes structures which have incurred substantial damage, regardless
of actual repair work performed. The term does not, however, include either:
(1) Any project for improvement of a structure to comply with existing state or local health, sanitary, or
safety code specifications which are solely necessary to ensure safe living conditions; or
(2) Any alteration of a historic structure, provided that the alteration will not preclude the structure's
continued designation as a historic structure.

Variance (as it applies to the flood plain) for purposes of the flood plain ordinance chaptered 78, Art. 1l, a
variance means a grant of relief by the Zoning Board of Appeals:
(1) From the terms of a floodplain management regulation; or
(2) From any dimensional requirement of the floodplain ordinance, in accordance with 30-A MRSA 8§
4353(4).

Violation means the failure of a structure or other development to fully comply with a community's floodplain
management regulations or ordinance.

(Ord.. of 4-17-1990, art. XIII)

Cross references: Definitions generally, Chapter 668 1-2.

Sec. 78-34. Violations; enforcement; penalties.

(@) Responsibility for enforcement. It shall be the duty of the code enforcement officer to enforce the
provisions of this article pursuant to 30-A M.R.S.A. 8§88 4452,

(b) Penalties. The penalties contained in 30-A M.R.S.A. 88 4452 shall apply to any violation of this
article.

(c) Declaration requesting denial of flood insurance. In addition to any other actions, the code
enforcement officer, upon determination that a violation exists, shall submit a declaration to the
administrator of the Federal Emergency Management Agency requesting a denial of flood insurance.
The valid declaration shall consist of:

(1) The name of the property owner and address or legal description of the property sufficient to
confirm its identity or location (map and lot number);

(2) A clear and unequivocal declaration that the property is in violation of a cited state or local law,
regulation, or ordinance;

(3) A clear statement that the public body making the declaration has authority to do so and a citation
to that authority;

(4) Evidence that the property owner has been provided notice of the violation and the prospective
denial of insurance; and

(5) A clear statement that the declaration is being submitted pursuant to section 1316 of the National
Flood Insurance Act of 1968, as amended.

(Ord. of 4-17-1990, art.X



Sec. 78-35. Repeal of previous ordinances.

This article repeals and replaces any municipal ordinance previously enacted to comply with the National
Flood Insurance Act of 1968 (PL 90-488, as amended).
(Ord. of 4-17-1990, art. XIV)

Sec. 78-36. Certificate of compliance.

No land in a special flood hazard area shall be occupied or used and no structure which is constructed or
substantially improved shall be occupied until a certificate of compliance is issued by the code enforcement
officer, subject to the following provisions:

(1) For New Construction or Substantial Improvement of any elevated structure, the applicant shall submit
an elevation certificate completed by:

a. a professional land surveyor, registered professional engineer or architect for compliance with
section 78-87, 78-88, 78-89, or 78-92; and

b. for structures in Zones VE and Coastal AE Zone (as defined), certification by a registered
professional engineer or architect for compliance with Section 78-92(eb).

(2) The applicant shall submit written notification that the development is complete and complies with the
provisions of this section.

(3) The code enforcement officer shall review the application within ten working days of receipt of the
application, and shall issue a certificate of compliance, provided the development conforms to the
provisions of this section.

(Ord. of 4-17-1990, art. VII)

Sec 78-37 Standards for review of subdivision and development proposals

The Planning Board shall, when reviewing subdivisions and other proposed developments that require
review under federal law, state law or local ordinances or regulations and all projects on five or more
disturbed acres, or in the case of manufactured home parks divided into two or more lots, ensure that:
(1) All such proposals are consistent with the need to minimize flood damage.
(2) All public utilities and facilities, such as sewer, gas, electrical and water systems, are located and
constructed to minimize or eliminate flood damages.
(3) Adequate drainage is provided so as to reduce exposure to flood hazards.
(4) All proposals include base flood elevation, flood boundaries, and, in a riverine floodplain,
floodway data. These determinations shall be based on engineering practices recognized by the
Federal Emergency Management Agency.
Any proposed development plan must include a condition of plan approval that structures on any lot in the
development having any portion of its land within a Special Flood Hazard Area are to be constructed in
accordance with division 3 of this article. Such requirement will be included in any deed, lease, purchase
and sale agreement, or document transferring or expressing an intent to transfer any interest in real estate or
structures, including but not limited to a timeshare interest. The condition shall clearly articulate that the
city may enforce any violation of the construction requirements, and that fact shall also be included in the
deed or any other document described in this subsection. The construction requirement shall also be clearly
stated on any map, plat, or plan to be signed by the Planning Board or local reviewing authority as part of
the approval process.
(Ord. of 4-17-1990, art. VIII)



Sec. 78-38. Appeals and variances.

(@) The Zoning Board of Appeals may, upon written application of an aggrieved party, hear and decide
appeals where it is alleged that there is an error in an order, requirement, decision, or determination
made by, or failure to act by the Code Enforcement Officer or Planning Board in the administration
or enforcement of the provisions of this article.

A variance issued by the Zoning Board of Appeals shall be consistent with state law and the
following criteria:

(b)

1)
@)

3)

4)

()

(6)

Variances shall not be granted within any designated regulatory floodway if any increase in

flood levels during the base flood discharge would result.

Variances shall be granted only upon:

a. A showing of good and sufficient cause;

b. A determination that, should a flood comparable to the base flood occur, the granting of a
variance will not result in increased flood heights, additional threats to public safety, or
public expense, or create nuisances, cause fraud or victimization of the public, or conflict
with existing local laws or ordinances;

c. A showing that the existence of the variance will not cause a conflict with other state,
federal or local laws or ordinances; and

d. A determination that failure to grant the variance would result in "undue hardship™, which
in this subsection means that:

1. The land in question cannot yield a reasonable return unless a variance is granted,;

2. The need for a variance is due to the unique circumstances of the property and not to
the general conditions in the neighborhood,;

3. The granting of a variance will not alter the essential character or the locality; and

4. The hardship is not the result of action taken by the applicant or a prior owner.

Variances shall only be issued upon a determination that the variance is the minimum

necessary, considering the flood hazard, to afford relief, and the Board of Appeals may

impose such conditions to a variance as it deems necessary.

Variances may be issued by a community for new construction, substantial improvements, or

other development for the conduct of a functionally dependent use provided that:

a. Other criteria of this section and section 78-90 are met; and
b. The structure or other development is protected by methods that minimize flood
damages during the base flood and create no additional threats to public safety.

Variances may be issued by a community for the repair, reconstruction, rehabilitation, or

restoration of Historic Structures upon a determination that:

a. the development meets the criteria of paragraphs (1) through (4) of this section; and

b the proposed repair, reconstruction, rehabilitation, or restoration will not preclude the
structure's continued designation as a Historic Structure and the variance is the minimum
necessary to preserve the historic character and design of the structure.

Any applicant who meets the criteria of subsections (1)-(5) of this section shall be notified by

the Zoning Board of Appeals in writing over the signature of the chair of the Board of

Appeals that:

a. The issuance of a variance to construct a structure below the base flood;-level will result
in greatly increased premium rates for flood insurance, up to amounts as high as $25.00
per $100.00 of insurance coverage;

b. Such construction below the base flood level increases risks to life and property; and

c. The applicant agrees in writing that the applicant is fully aware of all the risks inherent in
the use of land subject to flooding, assumes those risks and agrees to indemnify and
defend the city against any claims filed against it that are related to the applicant's
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decision to use land located in a floodplain and that the applicant individually releases the
city from any claims the applicant may have against the city that are related to the use of
land located in a floodplain.
(7) Appeal procedure for administrative and variance appeals: The process for filing and hearing
an administrative appeal or variance is described in chapter 102, Zoning, Article II,
Administration, division 4, Appeals and Variances. Section 102-131 et seq.

(b) (Ord. of 4-17-1990, art. IX; Ord. No. 25-2005, 12-7-2004)
Section 78-39. Conflict with other ordinances

The terms of this article (Ordinance) shall not in any way impair or remove the necessity of compliance with
any other applicable rule, ordinance, regulation, bylaw, permit, or provision of law. Where this article imposes
a greater restriction upon the use of land, buildings, or structures, the provisions of this article shall control.

Secs. 78-40--78-60. Reserved.
DIVISION 2. PERMIT
Sec. 78-61. Required.

Before any construction or other development, including the placement of manufactured homes, begins within
any areas of special flood hazard established in section 78-32, a flood hazard development permit shall be
obtained from the code enforcement officer. This permit shall be in addition to any other permits which may be
required pursuant to the codes and ordinances of the city.

(Ord. of 4-17-1990, art. 1)

Sec. 78-62. Contents of application.

(@) The application for a flood hazard development permit shall be submitted to the code enforcement
officer and shall include:

(1) The name, address and phone number of the applicant, owner, and contractor.

(2) An address and a map indicating the location of the construction site.

(3) A site plan showing the location of existing and/or proposed development, including but not
limited to structures, sewage disposal facilities, water supply facilities, areas to be cut and filled,
and lot dimensions.

(4) A statement of the intended use of the structure and/or development.

(5) A statement of the cost of the development including all materials and labor.

(6) A statement as to the type of sewage system proposed.

(7) Specification of dimensions of the proposed structure and/or development.

[Paragraphs (8) through 11(c) apply only to New Construction and Substantial Improvements.]

(8) The elevation, in relation to the National Geodetic Vertical Datum (NGVD), North American
Vertical Datum (NAVD), or to a locally established datum in Zone A only, of:
a. The base flood at the proposed site of all new or substantially improved structures, which is
determined:
1. In Zones, AE, VE, and Coastal AE, from data contained in the flood insurance study for
the city as described in section 78-32; or
2. In Zone A:
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(@) From any base flood elevation data from federal, state, or other technical sources,
including information pursuant to sections 78-90 and 78-37(a)(4).;

(b) From the contour elevation extrapolated from a best fit analysis of the floodplain
boundary when overlaid onto a USGS Quadrangle Map or other topographic map
prepared by a professional land surveyor or registered professional engineer, if the
floodplain boundary has a significant correlation to the elevation contour line(s); or in
the absence of all other data,

(c) To the elevation of the ground at the intersection of the floodplain boundary and a line
perpendicular to the shoreline which passes along the ground through the site of the
proposed structure.

b. The highest and lowest grades at the site adjacent to the walls of the proposed building;
c. The lowest floor, including basement, and whether or not such structures contain a basement;

and
d. The level, in the case of nonresidential structures only, to which the structure will be
floodproofed.

(9) A description of an elevation reference point established on the site of all developments for which
elevation standards apply as required in Division 3.

(10) A written certification by a professional land surveyor, registered professional engineer or
architect, that the base flood elevations and grade elevations shown on the application are
accurate.

(11) Certification by a registered professional engineer or architect that floodproofing methods that
any:

a. nonresidential structures will meet the floodproofing criteria of subsection (8)d of this
section, section 78-88 and other applicable standards in division 3 of this article;

b. construction in coastal high-hazard areas, Zones VE, will meet the floodproofing criteria of
section 78-92 and other applicable standards in division 3 of this article;

c. a Hydraulic Openings Certificate to verify that engineered hydraulic openings in foundation
walls will meet the standards of section 78-91.(3}a.(a)(2)a;

d. acertified statement that bridges will meet the standards of section 78-91.5; and

e. acertified statement that containment walls will meet the standards of section 78-91.6;

(12) A description of the extent to which any watercourse will be altered or relocated as a result of the
proposed development, and a copy of notification of the state department of environmental
protection of this activity.

(13) A statement of construction plans describing in detail how each applicable development standard
in division 3 of this article will be met.

(Ord. of 4-17-1990, art. I11)

Sec. 78-63. Fees.

(@) Application fee. A nonrefundable application fee of $ 75.00 shall be paid to the city clerk, and a copy

(b)

of a receipt for payment of the fee shall accompany the application.

Expert's fee. An additional fee may be charged if the code enforcement officer, Planning Board and/or
Board of Appeals need the assistance of a professional engineer or other expert. The expert's fee shall
be paid in full by the applicant within ten days after the city submits a bill to the applicant. Failure to
pay the bill shall constitute a violation of this article and be grounds for the issuance of a stop work
order. An expert shall not be hired by the city at the expense of an applicant until the applicant has
either consented to such hiring in writing or been given an opportunity to be heard on the subject. An
applicant who is dissatisfied with a decision of the code enforcement officer or Planning Board may
appeal that decision to the Board of Appeals.

(Ord. of 4-17-1990, art. 1V)
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Sec. 78-64. Review of applications; duties of code enforcement officer.

The code enforcement officer shall:

(1) Review all applications for flood hazard development permits to ensure that proposed developments
are reasonably safe from flooding and to determine that all pertinent requirements of division 3 of this
article have or will be met;

(2) Utilize, in the review of all flood hazard development permit applications:

a. The base flood and floodway data contained in the flood insurance study for the city as described
in section 78-32;;

b. In special flood hazard areas where base flood elevation and floodway data is not provided, the
code enforcement officer shall obtain, review and reasonably utilize any base flood elevation and
floodway data from federal, state, or other sources, including information obtained pursuant to
section 78-62(8)a.2, section 78-90, and section 78-37(a)(4), in order to administer division 3 of
this article; and

C. When the city establishes a base flood elevation in a Zone A by methods outlined in section 78-
62(8)a.2., the city shall submit the data to the Maine Floodplain Management Program

(3) Make interpretations of the location of boundaries of special flood hazard areas shown on the maps
described in section 78-32;

(4) In the review of flood hazard development permit applications, determine that all necessary permits
have been obtained from those federal, state, and local government agencies from which prior approval
is required by federal or state law, including but not limited to section 404 of the Federal Water
Pollution Control Act Amendments of 1972, 33 USC 1344;

(5) Notify adjacent municipalities, the state department of environmental protection, and the Maine
Floodplain Management Program prior to any alteration or relocation of a watercourse and submit
copies of such notifications to the Federal Emergency Management Agency;

(6) If the application satisfies the requirements of this Article, approve the issuance of one of the
following Flood Hazard Development Permits, based on the type of development:

a.

A two-part flood hazard development permit for elevated structures. Part | shall authorize the
applicant to build a structure to and including the first horizontal floor only above the base
flood level. At that time, the applicant shall provide the code enforcement officer with an
application for part Il of the flood hazard development permit and shall include an elevation
certificate completed by a professional land surveyor, registered professional engineer or
architect based on the Part | permit construction, “as built”, for verifying compliance with the
elevation requirements of sections 78-87, 78-88, 78-89, or 78-92. Following review of the
Elevation Certificate data, which review shall take place within 72 hours of receipt of the
application, the code enforcement officer shall issue part 11 of the flood hazard development
permit. Part Il shall authorize the applicant to complete the construction project; or

a Flood Hazard Development Permit for Floodproofing of non-residential structures that are
new construction or substantially improved non-residential structures that are not being
elevated but that meet the floodproofing standards of section 78-88(a)(1), (2), and (3). The
application for this permit shall include a Floodproofing Certificate signed by a registered
professional engineer or architect; or,

a Flood Hazard Development Permit for Minor Development for all development that is not
new construction or a substantial improvement, such as repairs, maintenance, renovations, or
additions, whose value is less than 50% of the market value of the structure. Minor
development also includes, but is not limited to: accessory structures as defined in Chapter 66,
mining, dredging, filling, grading, paving, excavation, drilling operations, storage of
equipment or materials, deposition or extraction of materials, public or private sewage
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disposal systems or water supply facilities that do not involve structures; and non-structural
projects such as bridges, dams, towers, fencing, pipelines, wharves, and piers.

(7) Maintain, as a permanent record, copies of all flood hazard development permit applications,
corresponding permits issued, and data relevant thereto, including reports of the Board of Appeals on
variances granted under the provisions of section 78-38, and copies of elevation certificates,
floodproofing certificates, certificates of compliance, and certifications of design standards required
under the provisions of section 78-36, section 78-62, and Division 3.

(Ord. of 4-17-1990, art. V)
Secs. 78-65--78-80. Reserved.

DIVISION 3. DEVELOPMENT STANDARDS
Sec. 78-81. Generally.

All developments in areas of special flood hazard shall meet the applicable standards in this division.
(Ord. of 4-17-1990, art. VI)

Sec. 78-82. Standards applicable to all development.

(@) All development shall:

(1) Be designed or modified and adequately anchored to prevent flotation (excluding piers and docks),
collapse or lateral movement of the development resulting from hydrodynamic and hydrostatic loads,
including the effects of buoyancy;

(2) Use construction materials that are resistant to flood damage;

(3) Use construction methods and practices that will minimize flood damage; and

(4) Use electrical, heating, ventilation, plumbing, and air conditioning equipment, and other service
facilities that are designed and/or located so as to prevent water from entering or accumulating within
the components during flooding conditions.

(Ord. of 4-17-1990, art. VI(A))

Sec. 78-83. Water supply systems.

All new and replacement water supply systems shall be designed to minimize or eliminate infiltration of
floodwater into the systems.

(Ord. of 4-17-1990, art. VI(B))

Sec. 78-84. Sanitary sewage systems.

All new and replacement sanitary sewage systems shall be designed and located to minimize or eliminate
infiltration of floodwater into the system and discharges from the system into flood waters.

(Ord. of 4-17-1990, art. VI(C))

Sec. 78-85. On-site waste disposal systems.

On-site waste disposal systems shall be located and constructed to avoid impairment to them or contamination

from them during floods.
(Ord. of 4-17-1990, art. VI(D))
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Sec. 78-86. Reduction of flood-carrying capacity prohibited.

All development associated with the altered or relocated portions of a watercourse shall be constructed and
maintained in such a manner that no reduction occurs in the flood-carrying capacity of any watercourse.
(Ord. of 4-17-1990, art. VI(E))

Sec. 78-87. Residential structures.

(@) New construction or substantial improvement of any residential structure located within Zone AE
shall have the lowest floor (including basement) elevated to at least one foot above the base flood
elevation.

(b) New construction or substantial improvement of any residential structure located within Zone A shall
have the lowest floor (including basement) elevated to at least one foot above the base flood elevation
utilizing information obtained pursuant to section 78-62(8)a.2, section 78-64(2), or section 78-
37(a)(4).

(b) New construction or substantial improvement of any residential structure located within Zones VE and
Coastal AE (as defined) shall meet the requirements of section 78-92.

(Ord. of 4-17-1990, art. VI(F))

Sec. 78-88. Nonresidential structures.

(@) New construction or substantial improvement of any nonresidential structure located within Zone AE
shall have the lowest floor (including basement) elevated to at least one foot above the base flood
elevation, or together with attendant utility and sanitary facilities shall:

(1) Be floodproofed to at least one foot above the base flood elevation so that below that elevation
the structure is watertight with walls substantially impermeable to passage of water;

(2) Have structural components capable of resisting hydrostatic and hydrodynamic loads and the
effects of buoyancy; and

(3) Be certified by a registered professional engineer or architect that the floodproofing design and
methods of construction are in accordance with accepted standards of practice for meeting the
provisions of this section. Such certification shall be provided with the application for a flood
hazard development permit, as required by section 78-62(11(a), and shall include a record of
the elevation above mean sea level to which the structure is floodproofed.

(b) New construction or substantial improvement of any nonresidential structure located within Zone A
shall have the lowest floor (including basement) elevated to at least one foot above the base flood
elevation utilizing information obtained pursuant to section 78-62(8)a.2,, section 78-64(2), or section
78-37(2)(4).

(1) together with attendant utility and sanitary facilities meet the floodproofing standard of
78-88(a)(1) through (3).

(c) New construction or substantial improvement of any nonresidential structure located within Zones VE
and Coastal AE (as defined) shall meet the requirements of section 78-92. (Ord. of 4-17-1990, art.
VI(G)).

Sec. 78-89. Manufactured homes.
(@) New or substantially improved manufactured homes located within Zone AE shall:

(1) Be elevated such that the lowest floor (including basement) is at least one foot above the base
flood elevation; and
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(2) Be on a permanent foundation, which may be poured masonry slab or foundation walls, with
hydraulic openings, or may be reinforced piers or block supports, any of which support the
manufactured home so that no weight is supported by its wheels and axles; and

(3) Be securely anchored to an adequately anchored foundation system to resist flotation, collapse,
or lateral movement. Methods of anchoring may include, but are not limited to:

a. Over-the-top ties anchored to the ground at the four corners of the manufactured home,
plus two additional ties per side at intermediate points (manufactured homes less than 50
feet long require one additional tie per side); or by

b. Frame ties at each corner of the home, plus five additional ties along each side at
intermediate points (manufactured homes less than 50 feet long require four additional ties
per side).

c. All components of the anchoring system described in 78-89a.(3)(a) and (b) shall be
capable of carrying a force of 4,800 pounds.

(b) New or substantially improved manufactured homes located within Zone A shall have the lowest

(©)

floor (including basement) elevated to at least one foot above the base flood elevation utilizing
information obtained pursuant to subsection 78-62(8)a.2, subsection 78-64(2), or subsection 78-
37(a)(4), and meet the anchoring requirements of 78-89(a)(3).

New or substantially improved manufactured homes located within Zones VE and Coastal AE (as
defined) shall meet the requirements of section 78-92.

(Ord. of 4-17-1990, art. VI(H))

Sec. 78-90. Development in floodways.

(@)

(b)

(©

In Zone AE, encroachments, including fill, new construction, substantial improvement, and other
development shall not be permitted in riverine areas for which a regulatory floodway is designated on
the community's flood insurance rate map, unless a technical evaluation certified by a registered
professional engineer is provided demonstrating that such encroachments will not result in any
increase in flood levels within the community during the occurrence of the base flood discharge.
In Zones AE and A riverine areas, for which no regulatory floodway is designated, encroachments,
including fill, new construction, substantial improvement, and other development, shall not be
permitted in the floodway as determined in section 78-90(c) unless a technical evaluation certified by a
registered professional engineer is provided demonstrating that the cumulative effect of the proposed
development, when combined with all other existing development and anticipated development,
(1) Will not increase the water surface elevation of the base flood more than one foot at any point
within the community, and

3HIanuary-1995,-as-amended) FEMA's guidelines and standards for flood risk analysis and
mapping.
In Zones AE and A riverine areas, for which no regulatory is designated, the regulatory floodway is
determined to be the channel of the river or other watercourse and the adjacent land areas to a distance
of one-half the width of the floodplain as measured from the normal high-water mark to the upland
limit of the floodplain. (Ord. of 4-17-1990, art. VVI(I)).

Sec. 78-91. Enclosed areas below the lowest floor.

(@)

New construction or substantial improvement of any structure in Zones AE-AS; and A that meets the
development standards of this division, including the elevation requirements of Sections 78-87, 78-88,
or 78-89, and is elevated on posts, columns, piers, piles, stilts, or crawl spaces may be enclosed below
the base flood elevation provided all the following criteria are met or exceeded:
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(1) Enclosed areas shall not be basements as defined in section 78-33;

(2) Enclosed areas shall be designed to automatically equalize hydrostatic flood forces on exterior
walls by allowing for the entry and exit of floodwater. Designs for meeting this requirement
must either:

a. Beengineered and certified by a registered professional engineer or architect; or
b. Meet or exceed the following minimum criteria:
1. A minimum of two openings is required, having a total net area of not less than one
square inch for every square foot of the enclosed area;
2. The bottom of all openings shall be below the base flood elevation and no higher than
one foot above the lowest grade; and
3. Openings may be equipped with screens, louvers, valves, or other coverings or
devices provided that they permit the entry and exit of floodwater automatically
without any external influence or control such as human intervention, including the
use of electrical and other non-automatic mechanical means; and
(3) The enclosed area shall not be used for human habitation; and
(4) The enclosed areas are usable solely for building access, parking of vehicles, or storage.
(Ord. of 4-17-1990, art. VI(J))

Sec 78-91.4 Recreational Vehicles

(a) Recreational Vehicles located within Zones AE and A shall either:

(1) be on the site for fewer than 180 consecutive days,

(2) Be fully licensed and ready for highway use. A recreational vehicle is ready for highway use if it
is on its wheels or jacking system, is attached to the site only by quick disconnect type utilities
and security devices, and has no permanently attached additions; or

(3) Be permitted in accordance with the elevation and anchoring requirements for manufactured
homes in section 78-89(a).

(b) Zone VE and Coastal AE (as defined) shall meet the requirements of either section 78-91.4(a)(1) or
(2), or section 78-92.

Sec 78-91.5 Bridges

New construction or substantial improvement of any bridge in Zones AE, A, VE and Coastal AE (as
defined) shall be designed such that:
(1) When possible, the lowest horizontal member (excluding pilings, or columns) is elevated to or at least
one foot above the base flood elevation; and;
(2) A registered professional engineer shall certify that:
a. The structural design and methods of construction shall meet the requirements of this section and
the floodway standards of Section 78-90, and
b. the foundation or superstructure attached thereto are designed to resist flotation, collapse and
lateral movement due to the effects of wind and water loads acting simultaneously on all
structural components. Water loading values used shall be those associated with the base flood.

Sec 78-91.6 Containment walls
No new construction or substantial improvement of any containment wall located within:

(1) Zones AE, A, VE and Coastal AE (as defined) shall:
a. have the containment wall elevated to at least one foot above the base flood elevation;
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b. have structural components capable of resisting hydrostatic and hydrodynamic loads and the
effects of buoyancy; and

c. be certified by a registered professional engineer or architect that the design and methods of
construction are in accordance with accepted standards of practice for meeting the provisions of
this section. Such certification shall be provided with the application for a flood Hazard
Development Permit, as required by Section 78-62(11){e).

Sec. 78-91.7 Wharves, Piers and Docks

New Construction or substantial improvement of wharves, piers, and docks are permitted in Zones AE, A, VE
and Coastal AE (as defined), in and over water and seaward of the mean high tide if the following
requirements are met:
(1) Wharves, piers, and docks shall comply with all applicable local state and federal regulations, and
(2) For commercial wharves, piers and docks, a registered professional engineer shall develop or review
the structural design, specifications, and plans for construction.

Sec. 78-91.8 Accessory Structures

Accessory Structures, as defined in Chapter 66, located within Zones AE and A, shall be exempt from the
elevation criteria required in Section 78-87 & Section 78-88 above, if all other requirements of Division 3 and
all the following requirements are met. Accessory Structures shall:

(1) be 500 square feet or less and have a value less than $3000;

(2) have unfinished interiors and not be used for human habitation;

(3) have hydraulic openings, as specified in Section 78-91(2), in at least two different walls of the
accessory structure;

(4) be located outside the floodway;

(5) when possible be constructed and placed on the building site so as to offer the minimum resistance to
the flow of floodwaters and placed further from the source of flooding than is the primary structure;
and

(6) have only ground fault interrupt electrical outlets. The electric service disconnect shall be located
above the base flood elevation and when possible outside the Special Flood Hazard Area.

Sec. 78-92. Development in coastal floodplains.

(@) AIl new construction located within Zones AE, VE and Coastal AE (as defined) shall be located
landward of the reach of mean high tide except as provided in section 78-93.

(b) New construction or substantial improvement of any structure located within Zones VE and Coastal
AE (as defined) shall:
(1) Be elevated on posts or columns such that:

a. The bottom of the lowest horizontal structural member of the lowest floor, (excluding the
pilings or columns), is elevated to one foot above the base flood elevation;

b. The pile or column foundation and the elevated portion of the structure attached thereto is
anchored to resist flotation, collapse, and lateral movement due to the effects of wind and
water loads acting simultaneously on all building components; and

c. Water loading values used shall be those associated with the base flood. Wind loading values
used shall be those required by applicable state and local building standards.

(2) Have the space below the lowest floor:

a. Free of obstructions;
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b. Constructed with open wood latticework or insect screening intended to collapse under wind
and water without causing collapse, displacement, or other structural damage to the elevated
portion of the building or supporting piles or columns; or

c. Constructed to enclose less than 300 square feet of area with non-supporting breakaway
walls that have a design safe loading resistance of not less than ten or more than 20 pounds
per square foot.

(3) A registered professional engineer or architect shall:

a. develop or review the structural design, specifications, and plans for the construction, which
must meet or exceed the technical criteria contained in the Coastal Construction Manual
(FEMA-55/June, 2000) and

b. Certify that the design and methods of construction to be used are in accordance with
accepted standards of practice for meeting the criteria of sub section 78-92(b).

(c) The use of fill for structural support in Zones VE and Coastal AE (as defined) is prohibited.

(d) Human alteration of sand dunes within Zones VE and Coastal AE (as defined) is prohibited unless it
can be demonstrated that such alterations will not increase potential flood damage.

(e) The areas below the lowest floor shall be used solely for parking vehicles, building access, and storage.
(Ord. of 4-17-1990, art. VI(K)

Section 78-93 Conditional Use

Lobster sheds and fishing sheds may be located seaward of the mean high tide and shall be exempt from the
elevation requirement in Section 78-88 only if permitted as a Conditional Use following review and approval
by the Planning Board, as provided for in Section 78-94 and if all the .following requirements and those of
sections 78-82, 78-90, and 78-91 are met:
a. The conditional use shall be limited to low value structures such as metal or wood sheds 200 square
feet or less not exceeding one story.
b. The structure shall be securely anchored to the wharf or pier to resist floatation, collapse, and lateral
movement due to the effect of wind or water loads acting together on all building components.
The structure will not adversely increase the wave or debris impact forces affecting nearby buildings.
The structure shall have unfinished interiors and shall not be used for human habitation.
e. Any mechanical, utility equipment and fuel storage tanks must be anchored and either be elevated or
floodproofed to one foot above the base flood elevation.
f. All electrical outlets shall be ground fault interrupt (GFCI) type. The electrical disconnect shall be
located on shore above the base flood elevation and when possible outside of the Special Flood
Hazard area.

o o

Section 78-94 Conditional Use Review

The Planning Board shall hear and decide upon applications for conditional uses provided for in section 78-93.
The Planning Board shall hear and approve or approve with conditions or disapprove all applications for
Conditional Uses. An applicant informed by the Code Enforcement Officer that a Conditional Use Permit is
required shall file an application for the permit with the Planning Board.

A. Review Procedure for a Conditional Use Permit
1. The Flood Hazard Development Permit Application, with additional information attached showing
how each of the conditional use criteria specified in section 78-93 will be satisfied, may serve as
the permit application for the Conditional Use Permit.
2. Before deciding any application the Planning Board shall hold a public hearing on the application
within 30 days of their receipt of the application.
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3. If the Planning Board finds that the application satisfies all relevant requirements of section 78-93,
the Planning Board must approve the application or approve with conditions within 45 days of the
date of the public hearing.

4. A Conditional Use Permit issued under the provisions of section78-93 shall expire if the work or
change involved is not commenced within 180 day of the approval of the permit by the Planning
Board.

5. The applicant shall be notified by the Planning Board in writing over the signature of the Planning
Bard chairman that flood insurance is not available for structures located entirely over water or
seaward of the mean high tide.

B. Expansion of Conditional Uses

No existing building or use of the premises may be expanded or enlarged without a permit issued under this
section if that building or use was established or constructed under a previously issued Conditional Use
Permit, or if it is a building or use which would required a Conditional Use Permit if being newly-established
or constructed under section 78-93.

Sec 78-95. Effective date of amendments to this article.

Notwithstanding provisions of the City Charter, the amendments to Chapter 78, Floods, which the City Council
considered and adopted at its meeting of June 16, 2015, shall take effect on July 6, 2015, which is the date that
FEMA has identified as the effective date of the new FIRM maps for the City; reference section 78-32 of this
article.

Amendments adopted to Chapter 78, Floods, by the City Council at its meeting of August 4, 2015 shall
take effect upon the adoption of the amendments.
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