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AGENDA TOPIC 
 

TO:  Mayor & City Council 
 
FROM: Wayne Marshall, City Planner 
 
DATE:  April 1, 2015 
 
RE:  Property Owner Request for Zoning Change 
 
 
ACTIONS REQUESTED OF COUNCIL 
 
Action #1.  The Council should review the request for a change in zoning districts proposed by 
Megan and Daniel Britton who own a 5 acre parcel located at 179 Congress Street, Map 34, Lot 
25, and decide if you want to consider such as an Ordinance amendment.  The Planning Board, at 
its meeting of March 25, voted to support the request.  This would be considered the First 
Reading of this proposed amendment.   
 
Action #2. If you vote to pursue the proposal, you should schedule the Second Reading and 
public hearing of the amendment for your meeting of May 5, which will allow time for providing 
required public notices of the amendment.      
 
BACKGROUND INFORMATION      
 
I have attached a letter dated March 25, 2015 from Thomas Fowler, Engineer who is working for 
Megan and Daniel Britton, property owners, that was addressed to the Belfast Planning Board 
regarding the proposed amendment.  I believe Mr. Fowler's letter well explains the Britton's 
request.     
 
I note that the 2009 adopted Future Land Use Plan proposed that this property would be included 
in the Residential 2 zoning district, a district that would not allow a professional office or health 
care facility.  David Loxtercamp, former owner of the property, requested that the property be 
included in the Residential 3 zoning district because he proposed to construct a health care office 
on the property.  When the Planning Board and subsequently the City Council considered the 
adoption of Ordinance amendments for this area in 2014, the property was included in the 
Residential 3 zoning district.   
 
The current owner would like to conduct a use, a horse stable, that is not allowed in the 
Residential 3 zone.  That said, this property immediately abuts properties in the Residential 2 
zone on which a horse stable is an allowed use.  Also, as noted in Mr. Fowler's letter, when the 
Britton's purchased this property in 2012, a horse stable was an allowed use in the zoning district 
that then applied to this property, Residential Growth.   
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The Belfast Planning Board, at its meeting of March 25, reviewed information in the letter from 
Mr. Fowler and information provided by Code and Planning Department staff.  The Board voted 
unanimously to recommend that the City Council support the requested Ordinance amendment.  
The Board, in making its recommendation, noted the following: 
• that the density standards adopted in September 2014 for the Residential 2 and Residential 3 

zoning district are the same, a minimum lot size of 7,500 sq. ft, thus, the requested change in 
zoning would not adversely affect the number of dwelling units which could be constructed; 

• that this is a large parcel for the Inside the Bypass area, 5 acres, and that it is located adjacent 
to several other large parcels on Congress Street that also are used for agricultural/husbandry 
uses, thus, the request is consistent with other uses in the immediate area. 

• that the request is consistent with policy direction in the adopted 2009 Future Land Use Plan. 
 
The Planning Board and the Code and Planning Department consider this request a minor change 
to the amendments adopted in September 2014 to the City Zoning Ordinance.  If you support the 
proposal, the only change is to amend the boundaries of the Residential 2 and Residential 3 
zoning districts (the official zoning map) to include this property in the Residential 2 zoning 
district.  I have attached an aerial photo that identifies the location of the property, which also 
identifies the current boundaries of the Residential 2 and Residential 3 zoning districts in this 
area.   
 
I would be happy to answer any questions.   
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March 25, 2015 
 
 
To:  Planning Board Member 

c/o Wayne Marshall, City Planner 
131 Church Street 
Belfast, ME 04915 

 
 
Subject: Proposed Zone Change 
  Megan R. & Daniel E. Britton Property 

179 Congress Street (Tax Map 34 Lot 25) 
Belfast, Maine 

  Project No. 15-007 
 
 
Dear Planning Board Member: 
 
On behalf of Megan and Daniel Britton, owners of the property at 179 Congress Street 
(Tax Map 34 Lot 25), I am writing to initiate discussion with you regarding a proposed 
change of zone of this lot from the Residential 3 District to the Residential 2 District. I 
have enclosed a map of the Residential 3 District and a portion of the Residential 2 
District with the subject property highlighted for your reference. 
 
The Brittons purchased this property in 2012 when it and all of the surrounding property was 
in the Residential Growth District. At the time, the Residential Growth District allowed 
“Agricultural and Horticultural Uses,” which included keeping horses, with Planning Board 
approval. This was an important selling point for them when looking at property to purchase 
for their home and development. Since that time, via wholesale zoning updates inside the 
Bypass, the zone has changed to Residential 3. Theirs is one of 3 properties on the west side 
of Congress Street in the Residential 3 district. 
 
The new zoning of the Residential 3 District excludes agricultural uses such as horses and 
horse barns/stables. However, these types of uses are allowed with Planning Board approval 
in the portion of the Residential 2 District west of Congress Street. In fact, the subject property 
is within the area described for these “agricultural activities…bounded by Miller Street to the 
north, the Route 1 Bypass to the west, and Congress Street to the south and east.” 
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We understand from the City Planner that when the zoning changes inside the Bypass were 
initially proposed, the subject property was included in the Residential 2 District. It was 
changed to the Residential 3 District during the re-zoning process at the request of the 
previous owners, who had a professional office use in mind when they purchased the 
property. We believe that a change back to Residential 2 would place this property in a more 
consistent use pattern with its adjacent properties to the north and west, which are used as a 
combination of residential and agricultural. The property directly to the west (Tax Map 34 Lot 
33) is an approximately 24 acre parcel maintained as a meadow/pasture and has horse 
facilities on it. 
 
The Brittons’ goals for the property are to build a new energy-efficient home for themselves, 
establish a small horse barn and grazing area, while providing building site opportunities for 
other residences consistent with the existing neighborhood development. The residential 
development density standards are the same for the Residential 2 and 3 Districts, so the 
requested zone change will not adversely impact the residential development potential of 
this land. In each District, the updated zoning encourages residential growth, which is in step 
with the Brittons’ development goals. 
 
Based on the information presented above, we believe this zone change is a reasonable 
request that will promote the property’s development consistent with the adjacent properties 
on Priscilla Lane already in the Residential 2 District, while accomplishing the owner’s goals 
when they purchased the property. The Brittons and I look forward to working with you on 
this proposed zone change. 
 
Sincerely,  

 
Thomas A. Fowler, P.E. 
 
 
cc: Megan & Dan Britton 
 File 

 
Enclosure 
 

 





AGENDA TOPIC 
TO:  Mayor & City Council 
 
FROM: Wayne Marshall, City Planner 
 
DATE:  April 3, 2015 
 
RE:  Shipyard Request for Mast Storage 
 
ACTION REQUESTED 
 
The Front Street Shipyard has requested the City grant the Shipyard permission to store a 187 
foot mast for the vessel the Asolare in the Front Street parking lot from mid-May to potentially 
the end of August.  The Council previously granted the Shipyard permission for temporary mast 
storage for this same vessel, however, the upcoming demolition of the Maskers Theater/Railroad 
building does not allow mast storage in the area used last year.   J.B. Turner, Manager for the 
Shipyard, will be present to discuss the Shipyard's interest. 
 
BACKGROUND INFORMATION       
 
The mast for the Asolare is about 187 feet in length and 26 feet in width.  I discussed potential 
options for storage with J.B. Turner.  With the unavailability of the Maskers area, he prefers to 
store the mast immediately adjacent to Building #5 in the Front Street parking lot.  The attached 
photo generally identifies this storage location.  If the mast can 'hug' Building #5, it likely will 
only affect the use of 1 row of parking spaces in the Front Street parking lot.  Storing the mast in 
this area means that there would be about 64 spaces for public parking available in the Front 
Street parking lot and an additional 8 spaces on the Street near the parking lot.   
 
J.B. has indicated that he would like to store the mast from about mid-May until the end of July 
or August.  At present, the specific schedule for demolition of the Maskers Theater is unknown.  
The City and Ransom Consulting are awaiting further direction from the State Historic 
Preservation office regarding our proposed approach to the demolition, and we hope to know 
more from them by the Council meeting of April 21.  That said, from the date that we obtain 
Council approval to proceed, it likely will take 3 plus months to accomplish project bidding, bid 
award, removal of the hazardous building materials and demolish and clean-up of the building.  
Thinking optimistically, the above schedule means the area near the Maskers building will not be 
available for any alternative use until the end of July.    
 
When the City allowed the Shipyard to use the Maskers Theater property for mast storage the 
City did not assess any cost for use of our property.  The City Manager has suggested that the 
Council may want to assess a lease cost for the use of the City parking lot, and you may want to 
consider such.      
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AGENDA TOPIC 
TO:  Mayor & City Council 

FROM: Wayne Marshall, City Planner 

DATE:  April 3, 2015 

RE:  Potential Sale of City Property to Rollies 

 

REQUESTED ACTIONS 

1) The Council should decide if you are willing to entertain the sale of City property to Rollies 
and to initiate the process to complete the sale.  If you are, I recommend you provide Ryan 
Otis, Manager, Rollies, permission to pursue City permits associated with construction of the 
improvements he proposes prior to the sale being completed.   

 
2) The Council should decide if you want to authorize the Front Street alternative for providing 

electrical service to the property.  Other issues are identified in this memorandum, which is 
the same information as was emailed to the Council on April 2.   

 
BACKGROUND INFORMATION 
      
Charlie Ploude and Tom Fowler, on behalf of Ryan Otis, spoke with the Council in Executive 
Session at your meeting of March 17, regarding Ryan Otis's, Rollies, interest in purchasing land 
from the City.  Ryan met with Joe Slocum and me on April 1, and stated that he would like to 
pursue the potential purchase of City property.   We recommended that this request be discussed 
at your upcoming April 7 meeting.   

At your April 7 meeting you would have the option of further discussing this request in 
Executive Session because it involves the sale of City property.  At present, we have scheduled 
this issue as an open session matter, unless any of the Councilor's would prefer to discuss such in 
Executive Session.  If anyone wants an Executive Session, it can be requested at the Council 
meeting.  I note that  Ryan Otis is comfortable having the discussion in open session.     
 
The suggested approach for considering this purchase and on which your guidance will be 
needed.   

1)   Mr. Otis will pay the City cost to hire an appraiser who will work for the City to identify the 
value of this property.  We need Council authorization to hire an appraiser.  I recommend 
Fred Bucklin who worked with the City on the Front Street Shipyard appraisal.   
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2)  Council would allow an underground propane tank beyond the guardrails of the Washington 
Street parking lot.  Reference the attached photo that identifies the general area for the 
propane tank.     

3)  Council would only sell land directly to the rear of the Rollies property, however, the final 
amount of land to be sold will be subject to further negotiations/information. 

4)  Council would not allow the placement of a dumpster on City property (Ryan suggested an 
area near the entrance to the Washington Street parking lot). 

5)  Electrical.  All have continued to work with CMP to identify potential options to provide 
underground power to the property.  New proposal (see photo) is to extend power from a 
pole on Front Street up the hill to a transformer on the other side of the guardrails of the 
Washington Street parking lot.  This likely would be a lesser cost to Mr. Otis than rerouting 
most of the buried line through the paved parking lot.  One potential problem with this 
approach is that it could increase the City's future costs to provide power to the Masker's 
Theater area. This is because CMP is basically shifting a transformer from the pole that 
serves the Maskers area to provide the proposed service to the Washington Street parking lot. 
Mr. Otis has offered to escrow several thousand with the City to help off-set this cost, but at 
present, I do not have actual cost estimates from CMP.  And while I do not have an estimated 
cost, I believe the cost could be greater than $7,500.   

Mr. Otis would like to begin initial work on this project as soon as practical; particularly being 
able to complete the enclosure of his existing outside covered deck/smoking area.  Any change to 
the exterior of the building requires review by the City Intown Design Review Committee. I 
believe the best approach is to have the Design Review Committee consider the enclosure of the 
existing covered deck and the design of the proposed addition that would be constructed on City 
property at the same time (same Design Review meetings).  Since he does not yet own the City 
property on which the new addition would be constructed, he would need permission from the 
City Council to pursue review by the Design Review Committee.  I suggest that the Council 
grant him this permission, and that the City issue a letter to this effect.  I note that the City used a 
similar approach with the Front Street Shipyard in their request to construct Building #6.  The 
City granted the Shipyard the right to obtain needed permits, even though they did not yet own 
the City property (see attached letter).   This approach would allow Mr. Otis to pursue Design 
Review approval, and to better line up work with other improvements.   
 
Final price of the purchase would be negotiated post City receipt of the appraisal report.  I also 
note that the appraisal would have applicability to other potential sales of City property in this 
area.   
  
I will do my best to respond to questions at the Council meeting.  Mr. Otis also will be available 
to respond to Council questions.    
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